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Indictment *74-CR-142. 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


FRANK S. CAN:.’ONE, STANI.ET A. PAPPUCCI, ) 
THOMAS A. CAETANI, JON N. ENGLISH, 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, ) 
ANTHONY R. SANTACROSE, JR., 

RAYMOND D. MASCIAREU.I, JAMES W. McCRATH, ) 
AJDPFW J. ijUINT.A N and THOMAS J. ABBADES SA. 


Criminal No. 74-CR - //JL 

INDICTMENT 

Vio: 18 USC 2, 371, 
1503, 1955. 


COUNT ; I 

THE GRAND JURY CHARGES: 

From about January, 1974 and continuously thereafter up to and 
Including the 17th day of June, 1974, in the Northern District of New York 
and elsewhere, FRANK S. CANNONE, STANLEY A. RAPPUCCI, THOMAS A. CAETANI, 

JON N. ENGLISH, JOSEPH N. MARUCA, ANTHONY R. SANTACROSE, JR., RAYMOND D. 

M.-.SC!.’ LF.LLI, JAMES W. McCRATH, ANDREW J. QUINIAV, THOMAS J. ABBADESSA and 
others, unlawfully, wilfully and knowingly did conduct, finance, manage, 
supervise, direct and own a part of an illegal gambling business, said 
illegal gambling business involving book-making, that is the giving and 
accepting of line information, wagers and lay-off on sports evpnts and 
l.orse races, in violation of the laws of the State of New York (New York Penal 
Law, Section 225.00 and following) In which said business was conducted; 
said illegal gambling business involved, during the period aforesaid, 
rire than five persons including those named herein and others not named 
herein, whose identities are known to the Grand Jury and others not named 
herein whose identities are unknown to the Crand Jury who conducted, 
financed, managed, supervised, directed and owned a part thereof and said 
illegal gambling business remained in substantially continuous operation 
for a period in excess of thirty days and had a gross revenue of $2,000.00 
in a single day; 

All in violation of Title 18, United States Code, Sections 2 and 1955. 


COUNT II 

THE r°’\D JURY FURTHER CHARGES: 

Prom about January, 1974 and continuously thereafter up to and 

June, 1*74, in the Northern District of New lurk 



ir.cluali.g the 17th day of 
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and elsewhere, FRANK S. CANNONE, STANLEY A. RAPPUCCX, THOMAS A. CAFTAN I, 

ION N. ENGLISH, JOSEPH N. MARUCA, ANTHONY R. SANTACROSE, JR., RAYMOND D. 
MASCIAREI LI, JAMES W. McGRATH, ANDREW J. QUINLAN, and THOMAS J. ABBADF.SSA, 
unlawfully, wilfully and knowingly did combine, conspire, confederal? 
and igroe together with each other and with ANGELO A. BONTEMPO, DONALD 
DARKEN, 1' INK n. SCHIAPI’A, CARMEN DeLANZO, ROGER EVANEK, and JOYCE EVANF.K, 
named as co-conspirators but not as defendants herein and with diverse 
otle persons to the Grand Jury unknown to commit the following offense 
again t the United States: 

to unlawfully, wilfully and knowingly conduct, finance, manage, 
supervise, direct and own a part of an illegal gambling business as set 
forth in Count I herein, that is an illegal book-making business in 
vlolation of the laws of the State of New York in which said business 
was conducted ..nd involving mere than five persons who conducted, financed, 
nan ■ *ed, supervised, directed and owaaed part of said business which 
illegal g.c-bling business remained in substantially continuous operation 
for a period in excess of thirty days, and bad a gross revenue of $2,COO.00 
in a ingle day, in violation of Title 18, United States Code, Section 1955. 

OVERT ACT 

In furtherance of the conspiracy and to effect the objects thereof, 
the deft i d.aits and co-conspiiators performed the following overt act: 

1. On or about the 8th day of March, 1974, in the Northern District 
..f New York THOMAS A. CAETANI and STANLEY A. RATPUCCI spoke with each other 
by tel mi", and In that conversation discussed their bookraaking business; 

All in violation of Title 18, United States Code, Section 371. 

COI NT T 11 

THE GRAND JURY Ki'RWR CHARGES: 

On or about the 24th day of October, 1974, in the Northern District of 
New York, JOSEPH N. MARUCA aid VINCENT N. CHRISTINA unlawfully, wilfully and 
knowingly, corruptly and b, force did endeavor to influence, intimidate and 
impede Angelo A. Bonter.po, a witness who had been subpoenaed and who had 
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testified on October 23, 1974 before a Grand Jury then empaneled In ana 
for the United States District Court for the Northern District of New York 
which Grand Jury was then Investigating alleged violations of the United 
States Code concerning Illegal gambling business; 

that is JOSEPH N. MARUCA and VINCENT N. CHRISTINA by beating 
Angelo A. Bontenpo with their fists did Injure the person of Angelo A. 

Bontempo on account of his having attended and testified before said 
Unltc-d States Grand Jury and did thereby corruptly endeavor to influence, 
obstruct and impede the due administration of justice; 

In violation of Title 18, United States Code, Sections 2 and 1503. 


A TRUE BILL 



/i/'A- ’-'.'S /i? < L//vA n 7/r 

7 UNITED states attorney « 
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y.;—* r. <; jjtrToirT COURT 

NOKi.iti.iu) DISTRICT 0. J. Yi.- 


UNITED STATES OT AMERICA 

*V. 

RAYMOND D. MASCIAREI.LI, 
LAWRENCE SCHULTZ 


THE GRAND JURY CHARGES: 

From on or about the 12th day of April, 1974 to on or about the 
24th day of April, 1974, in the Northern District of New York and 
elsewhere as set forth herein, RAYMOND D. MASCIAREI.LI being engaged in 
the business of betting and wagering, and LAWRENCE SCHULTZ unlawfully, 
wilfully and knowingly did use and did cause to be used wire communication 
facilities, that is the telephone, for transmission in interstate commerce 
between Munroe Falls, Ohio and Binghamton, New York of information 
assisting in the placing of bets and wagers on sporting events and contests 
In violation of Title 18, United States Code, Sections 2 and 1084(a). 


A TRUE BILL 

jU £.iL. //’ey/,/) 

FOREMAN OF THE GRAND JURY 


) Criminal No. 74-CR- / 

) INDICTMENT 

) Vio: 18 USC 2 and 1084(a) 

_ 1 

COUNT I 


// \Jt'« , :i /£ilL 

UNITED STATES ATTORNEY 
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Transcripl of Arraignments on 12-10-74. 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

----------------- - -x 

UNTIED STATES OF AMERICA, 


- 3 ga Ins t - 


FRANKS. CANNONE, STANLEY A. RAPPUCCI, 
THOMAS A. GAETANI, JON N. ENGLISH, : 
JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 
ANTHONY R. SANTACROSE, Jr., RAYMOND : 
D. MASCIARELLI, JAMES W. McGRATH, 
ANDREW J. QUINLAN and THOMAS J. : 

ABBAEESSA, 


74-Cr-l42 


Defendants 


x 


Arraignments in the above-entitled matter 
were held pursuant to notice at the United States 
District Court in and for the Northern District 
of New York, at Auburn, N. Y., on December 10, 
1974, at ten o'clock a.m. before HON. EDMUND 
PORT, United States District Judge. 







ss 


\ 

\' 
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Transcript of Arraignments on 12-10-74. 

APPEARANCES: 

HON. JAMES M. SULLIVAN, Jr., United States 
Attorney for the Northern District of New York, 

Federal Building, Syracuse, New York, By: EUGENE 
WELCH, ESQ., Assistant U. S. Attorney, appearing in 
behalf of the United States; 

- and - 

REMO A. ALLIO, ESQ., Attorney and Counsellor at 
Law, J9 Washington Ave., Endicott, N.Y. 13760, appear¬ 
ing in behalf of Defendants Cannone, Gaetinl, English, 
Christina, Santacroee, Jr. and Abtadessa; and 

DANTE M. SCACCIA, ESQ., Attorney and Counsellor a 
Law, 300 Wilson Building, Syracuse, New York, appear¬ 
ing in behalf of Defendants Masciarelli and McGrath, a 
HAROLD BOREAKAZ, ESQ., Attorney and Counsellor at 
Taw, 736 Erlsbane Bldg., Buffalo, N.Y. 14203, appearin 
in behalf of Defendants Rappucci and Maruca; and 

MICHAEL J. DESISTI, ESQ., Attorney and Counsellor 
at Taw, 101 Hayden Street, Sayre, Pennsylvania, appear 
ing in behalf of Defendant Quinlan. 

THE COURT: All right. Call the next one. 

THE CIERK: United States of America against 
Frank S. Cannone, Stanley A. Rappucci, Thomas A. 
Gaetoni, Jon N. English, Joseph N. Maruca, Vincent 



y 
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3. 

N. Christina, Anthony R. Santacrese, Jr., Raymond D. 
Mascia »>e 11 i, Janies W. McGrath, Andrew J. Quinlan and 
Thomas J. Abbadessa, 7^-Cr-l42. 

MR. WEIjCH: If Your Honor please, the gentlemen 
just named by the Clerk appear for arraignment after 
being indicted by a Syracuse grand jury on 3 counts. 

All but Mr. Christina were indicted for conducting ar 
illegal gambling business. Mr. Maruca and Mr. 
Christina are indicted on a separate count for beating 
a grand jury witness. We move the arraignment of the 
defendants. 

THE COURT: Arraign the defendants. 

MR. WEI£H: Your Honor, I have received word from 
Mr. Scaccia that he appears on behalf of Mr. Masciarei: 1 
and Mr. McGrath. We might want to sort out counsel. 

MR. SCACCIA: McGrath and Masciarelli are repre¬ 
sented by Mr. Dante Scaccia. May the record show I 
received copies of the indictment and I waive the 
r-eading. 

THE COURT: All right. 

MR. AIJjIO: May it please the Court, my name 1.3 

Remo A. Allio end for purposes of nrraignnent I repre¬ 
sent Mr. Cannone, Mr. Gaetani, also Mr. Jon English, 

Mr. Vincent Christina, Mr. Anthony Santa cruse and Mr. 
Thomas Abbadessa. 



Transcript of Arraignments on 12-10-''4. 4. 

THE COURT: A] 1 right. I am addressing myself 
to Mr. Cannone -- Is that the way you pronounce it? 

MR. ALLIO: That is substantially correct. 

THE COURT: ilow would it be correct? 

MR. ALLIO: They are known os Con-none. 

THE COURT: Who is he? 

MR. ALLIO: The first one. Cannone. 

THE COURT: Mr. Cannone, Mr. Gaetani, Mr. English 
Mr. Christina and Mr. Abbadessa. 

MR. ALLIO: And Mr. Santacrose. 

THE COURT: And Mr. Santacrose. You gentlemen 
811 understand that you are being represented here by 
Mr. Allio? Do you understand that? 

(Defendants Cannone, Gaetani, English, Christina, 
firs:; {.serose and Abbadessa indicate in the a/firmatlve. ) 

THE COURT: Is that what you want? You want to 
be represented by the some lawyer? 

(Defendants all reply "That is correct".) 

MR. ALL 10: This, oi course. Your Honor, is for 
the purpose of arraignment. I do hove a motion to 
eke for no of the genii'.; *n here. 

HIE COURT: hut's finish with this first. I 
vi 1 hoar your motion. I j. st want to r.ake sure that 
we i.ndcrst'-nd each other. You ere all represented 


bv 


A] 1 i, 


r r,- 


bn • if you 


him to rapre- 
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sent you, t!> t there Is no conflict of Interest nrongs 
you. If there Is I wont to know It now. 

JEHr. CAN NONE: I would like to leave it the way 
it is. 

MR. ALlilO: They understand it. 

THE COURT: You always understand. Then you 
come and say "I have not had a chance to get a 
lawyer." I will give you every opportunity to get 
a lawyer. But as I understand it, you conceive of 
no interest that may be adverse tc any other? 

I®. AIUO: V.'e have a conspiracy case but at 

this time I see no reason why they should have a dif¬ 
ferent attorney. 

THE COURT: You ought to know that. Have you 
talked to these men? 

MR. ALLIO: I have talked to each of them. 

THE COURT: Does it appear that there is any 

improprietary in your service as counsel for all? 

MR. ALLIO: No improprietary. However it is 

not good tactics. This is a conspiracy case. 

jHE COURT: If it is not good tactics then I 
say there is some improprietary. You are ur.cer 


the obligation to represent these ten properly, to ooe 
that they come into court with their best foot forward 
HR. ALLIO: I did mention that for the purpose of 
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Uie nrraignment I am representing all of these gentle¬ 
men. Certainly they are going to make, and have made 
certain other arrangements with otlier counsel. We 
have discussed that in depth. 

THE COURT: I want Mr. Masciarelli and Mr. McGrat 
to understand the same thing with reference to Mr. 
Scaccl8. I want you all to know that you are each 
entitled to separate counsel. But I also tell you if 
you want to be represented by the same counsel you havi 
that right. But I want it clearly understood that I 
am putting you on notice now that if there is any 
possibility of any conflict of Interest and I want 
you to decide now. I don't want any claims later that 
you didn't have opportunity to have separate lawyers, 
if here is any possibility of any conflict, now is 
the time to get Individual counsel. 

MR. SCACCIA: On that point, may I explain I 
explored that In depth with Mr. Masciarelli and Mr. 
McGrath and advised them of any conflict. I am not 
aware of any and if I become aware of any I will so 
advise tliem. 

THE COURT: I assume, to follow this further, 
all the l ict.s have been made known to you? 

MR. SCACCIA: I am assuming so. 


THE C. JRT: 


Have you had assurances of that? 
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MR. SCACCIA: Yes. They assured me they made a | 
full disclosure. 

o'E COURT: If you gentlemen should come to the 
conclusion that a conflict should exist or your law- i 
yers come to that conclusion, or should you come to 
the conclusion for any reason at all that the attorney 
should not represent you, or if you feel that it woull 
be improper for them to represent you, I want those 
feelings made known immediately so that new counsel 
can he obtained, so you would be prepared to make 
whatever arrangement is necessary so there will De 
no delay at all. 

Get the rest of the appearances. 

MR. BOREANAZ: My name is Harold S. Boreanas. 

I am from Buffalo, New York. I appear of counsel to 

Joseph Iteruca and Stanley Rappucci. 

THE COURT: The same thing applies to the defend¬ 
ants Maruca and Rappucci. May I have your name, 
please. 

MR. BOREANAZ: Harold Boreanaz. 

THE COURT: Any other appearances? 

MR. DeSISTI: My name is M. J. DeSisti. I 

appear for Andrew Quinlan. 

THE COURT: According to my check all the defend¬ 
ants are appearing by counsel. Is there any defendant 
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who does not have counsel appearing here? (No responscl. ) 
I take it there are now. 

THE COURT: Now call the roll of the defendants. 

I want each of the defendants to answer to his name 
and enter his plea. 

THE CLERK: Prank S. Cannone. 

DEFENDANT CANNONE: Here. 

THE CLERK: Do you waive the reading of the indict¬ 
ment? 

MR. ALLIO: Yes. 

MR. SCACCIA: Yes. 

MR. BOREANAZ: We waive. 

MR. De SISTI: Yes. 

THE CIERK: How do you plead, Mr. Cannone? 

LEFT. CANNONE: Net guilty. 

THE CJERK: Stanley A. Rappucci? 

DEFT. RAPUCCI: Here. 

THE CLERK: Do you waive the reading of the 
Indictment? 

DEFT. RAPPUCCI: Yes. 

THE CLERK: How do you ploa ,Jr 
LEFT. RAPPUCCI: Not guilty. 

TitE CLERK: . Thomas A. Gaetani? 

DEFT. GAETANI: Here. Not guiity. 

THE CLERK: How do you plead? 
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THE CIERK: How do you plead? 

IE FT. GAETANI: Not guilty. 

THE CLERK: Do you waive the reading of the indie 

ment? 

DEFT. GAETANI: Yes. 

TIE CLERK: Jon N„. English? 

DEFT: ENGLISH: Not guilty. 

THE CLERK: Joseph N. I-faruca? 

DEFT MARUCA: Here. 

THE CLERK: Do you waive the reading of the in¬ 
dictment? 

DEFT. MARUCA: Yes. 

THE CLERK: How do you plead? 

DEFT. MARUCA: Not guilty. 

TIE CLERK: Vincent N. Christina? 

DEFT. CHRISTINA: Here. 

THE CIERK: Do you waive the reading of the in¬ 
dictment? 

LEFT. CHR IS'i'IHA: Ye s. 

TIE CLERK: How do you plead? 

DEFT. CHRISTINA: Not guilty. 

TIE CLERK: Anthony R. SunLacrose, Jr. 

DEFT. SANTACROSS: Yes. 

TIE CLERK: Do you waive the reading of the 
indi-t’-.ent? 
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DEPT. SANTACRCSE: Yes. 

THE CLERK: How do you plead? 

DEFT. SANTACHOSE: Not guilty. 

THE CLERK: Raymond D. Masciarelli? 

LEFT. MASCIARELLI: Here. 

THE CLERK: Do you waive the reading of the in 
dictment? 

LEFT. MASCIARELLI: Yes. 

THE CLERK: How do you plead? 

DEFT. MASCIARELLI: Not guilty. 

THE CLEFIK: James W. McGrath? 

LEFT. McGRATH: Here. 

THE CLERK: Do you waive the reading of the in 
dictment? 

DEFT. McGRATH: Yes. 

THE CIERK: How do you plead? 

LEFT. McGRATH: Not guilty. 

THE CLERK: Andrew J. Quinlan? 

LEFT. QUINLAN: Here. 

THE CLERK: Do you waive the reading of the Ln 
dictment? 

DEFT. QUINLAN: Yes. 

TIE CIERK: How do you plead? 

LEFT. QUINLAN: Not guilty. 

'.'its CIERK: Thomas J. Abbaueosa? 
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DEFT. ABBADESSA: Here. 

THE CLERK: Do you waive the reading of the in¬ 
dictment? 

LEFT. ABBADESSA: Yes. 

THE CLERK: How do you plead? 

LEFT. ABBADESSA: Not guilty. 

THE COURT: All right. All motions are to be 
made returnable at a motion day of this court to be 
held in Syracuse, New York, on January l?th. Motion 
papers are to be filed with the Cleric of the Court by 
mail and served by mail on the United States Attorney 
on or before January 2nd — wait a minute, I metter 
move that up. Today is the 10th? 

MR. SCACCIA: Yes 3ir. 

THE COURT: Served on or before December 24th. 

That gives you two weeks. Any responsive papers of 
any nature are to be filed with the Clerk of the 
Court and served on counsel by mall on or before 
January 7th. At the time of filing and serving of 
papers, copies are to be forwarded to me at Auburn. 

The Clerk just reminded me some of you gentlemen 
ere not familiar with the practise of this court. 

No motions for discovery will be entertained unless 
it is alleged that the material has been requested and 
refused b y the United States Attorney. 
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MR. AKLIO: Dees that also apply tc all motions 

or just discovery? 

THE COURT: All motions. All motions except thos ; 
for which no time can be fixed. Of course there are 
seme motions that don't occur until after the proof 
is in. It covers everything. All right. All the 
defendants are on bail? 

MR ALLIO: With one exception. With the excep¬ 
tion of Christina. 

THE COURT: He is in custody? 

MR. ALLIB: Yes. 

THE COURT: All others are out. 

MR. AIJjIO: Will I have an onportunity of making 
a motion this morning? 

THE COURT: All right. I will hear you at the 
end of the calendar. Bail is continued on all 
defendants except Christina. 

MR. WELCH: Thank you. Your Honor. 
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UNITED STATES DISTRl'CT COURT 
NORTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 


- vs - 


RAYMOND D. MASCIAKELLI and LAWRENCE 
SCHULTZ, 

Defendants. 


74-Cr-l44 


x 


Aits lgnments In the above-entitled matter 
were held pursuant to notice at the United State 
District Court held in and for the Northern 
District of New York, at Auburn, New York, on 
December 10th, 197$, before HON. EDMUND PORT, 
United States District Judge. 
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APPEARANCES: 

HON. JAMES M. SULLIVAN, Jr., United States 
Attorney for the Northern District of New York, 

Federal Building, Syracuse, New York, By: EUGEN 
V.'EIjCH, ESQ., Assistant U. S. Attorney, appearing in 
behalf of the United States; 

- and - 

DANTE M. SCACCIA, ESQ., Attorney and Counsellor 
at Law, Syracuse, New York, appearing in behalf of 
Defendant Masciarelli. 

Defendant Masciarelli appearing. Defendant 
Schultz not appearing. 


THE CIERK: United States against Raymond D. 

Masciarelli and Lawrence Schultz, 7^-Cr-l44. 

MR. WELCH: If Your Honor' please, Mr. Masciarelli 
appears for arraignment after being indicated by the 
same grand jury on one count of interstate transports-| 
tion of wagering information. 

MR. SG'-.CCIA: Me walve the reading and enter a 
plea of not guilty. We have a copy of the indict¬ 
ment . 

THE COURT: All right. Enter a plea of not 
guilty. The same time and conditions are fixed for 
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motions as in the previous case. 

What about Schultz? 

'•IR. WELCH: Ke vras notified to be here today and 
contacted our office late last week and indicated some 
financial difficulties in getting here today. 

THE COURT: Is he on bail? 

MR. WELCH: No. No warrants were issued in this 
case. I have asked the F.B.I. to conduct an investiga 
tion to find out if there is a basis. 

THE COURT: If there is not advise me and I will 

issue a warrant. 

ME. WELCH: There is a good possibility he will 
dispose of it in Ohio subject to Rule 20. We can't 
get him here today in any case. There may be some 
way of disposing of it through Rule 20 in Ohio. 

TIE COURT: All right. I will remove Schultz 
from the calendar subject to being restored. 

MR. SCACCIA : May bail be continued for this 
defendant? 

TIE COURT: Bail is continued. 

MR. SCACCIA: Thank, you. Judge. 


V 
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R EPORTER'S CERTIFICATION 

I, F. ROBERT JORDAN, Official Court Reporter 
for t’ne United States District Court in and for the 
Northern District of New York, do certify the fore¬ 
going to be a true and accurate transcription of the 
stenographic notes as taken by me dutlng the afore¬ 
said proceedings. 


■ L . rz/c 

Official Court Reporter 








/ 
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Demand Letter of 12-12-74, from Attomev Kemo A. Allio 
to Eugene Welch. Government's Response of 12-20-74. 


Remo A. Allio 

0 0 * 
x* 


< 2 ? 


ATTOHNlT AT LAW 
I • WASHINGTON AVINUl 

ENDICOTT NEW YORK 1?760 


748-1911 

December 12, 1974 


Eugene Welch, District Attorney 
Attorney General's Office 
U. S. District Court 
Federal P. O. Building 
Syracuse, New ^ork 13201 

Re: U.S.A. vs. Franks. Cannone, et al 
Dear Mr. Welch: 

The Court has suggested that prior to making motions, I request that you 
turn over copies of. or make available for my perusal, certain items which 

1 feel may be necessary for the defense of some of the defendants in this case. 

Please be further advised, that, pursuant to that directive. I respectfully 
request as follows: 

1. A transcript of all intercepted telephone communications, within the out¬ 
line of the indictment, wherein it is alleges that Thomas J. Abbadessa Anthony 
Santacrose, Jr.. Franks. Cannone and Thomas A. Gaetam participated. 

2 A copy of all statements made by the aforementioned defendants to any and 
all law enforcement agencies concerning their activities during the period o 
the indictment. 

3 A copy of all statements made by the defendants and co-conspirators to 
members of the Federal Bureau of Investigation and/or members of any other- 
government agencies, including all statements of witnesses, whether signed by 
said witnesses, or not signed by said witnesses, and copies of the confidents 
reports of the government agencies taking these statements and/or working on 
these cases, and a copy of their periodic reports to the U. S. Attorney General's 

Office. 

4 That the government furnish the above-named defendants with the transcripts, 
memorandum or evidence obtained as a result of any electrical surveillance, and 
the authorized, or unauthorized interpretation of said wire communications. 
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Demand Letter of 12-12-74, from Attorney Remo A. Allio 
to Eugene Welch. Government's Response of 12-20-74. 


Mr. Eugene Welch, District Attorney 
Page 2 

December 12, 1974 


5. That the government provide the defendants with any alleged statements 
made by them that the government intends to use, or might use, as evidence 
during the trial of this matter, or any statements made by them, which the 
government will not use at said trial and all statements made by the co-con- 
spirators which either tend to incriminate or exculpate the defendants. 

6. That the government produce a copy of any photographs, books, papers, 
documents, tangible subjects, buildings or places, or copies of portions 
thereof which are in the possession, custody and control of the government. 

7. That the government provide the defendants with copies of their re. jctive 
criminal records. 

8. That the government provide the defendants with copies of the criminal 
records of all of the co-conspirators. 

9. That the government provide and disclose any statements which they 
intend to offer, of persons now deceased, or made in the presence of 
persons now deceased. 


RA:lg 


Very truly yours. 



REMO A. ALLIO 


1 
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Demand Letter of 12-12-74, from Attorney Remo A. Allio 
to Eugene Welch. Government’s Response of 12-20-74. 


CR74-0974/EW 


December 20, 1974 


Remo A. Allio, Esq. 

19 Washington Avenue 
Endlcott, New York 13760 


RE: United States -v- Cannone. et al.. 

-rT-TO_ui2-- 1 


Dear Mr. Allio: 

In response to your letter dated December 12, 197U, 
received In this office December 17, 1974, and seen by 
me December 19, 1974, please be advised: 

1. Upon appropriate authorization from the Court 
the government will provide you with a copy of those 
transcripts It has prepared for Its use In this matter. 

2. The government will provide you with any 
statements made by the defendants mentioned in your 
paragraph number one to any member of the PBI. 

3. The government refuses this request. 

4. The government submits that response numbered 1. 
above is sufficient. 

5. The government will provide you with any state¬ 
ments made by the defendants named in your paragraph numbered 
one which it Intends to u r e at trial as well as any state¬ 
ments which tend to exculpate those defendants. 

6. The government refuses this request In its 
present form. 


7. The government will provide Mr. Allio with a copy 
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Demand Letter of 12-12-74, from Attorney Remo A. Allio 
to Eugene Welch. Government’s Response of 12-20-74. 

of any criminal record sheets it has concerning the 
defendants named in paragraph numbered one. 

8. The government refuses this request. 

9. The government refuses this request. 


Very truly yours, 

JAMES M. SULLIVAN', JR. 
United States Attorney 


Eugene Welch 
Assistant U. S. Attorney 


EW/vam 


1 
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Attorney AlUo's Motion, dated 12-20-75 and 
Government's Response, dated 1-9-75. 

UNITE J ST/ TES r.TETK1CT C<".URT 
NORTHERN DISTRICT O F NEW YORK 


UNITED STATES OF AMERICA. 

-VS- 

FT./NJ. S. CANN^NF. SIANIEYA. PA I UCCI, 
THOMAS A. C.AETANI. JON N. ENG1 ISP, 
JOFJ'FN. Kf/RUCA. VINCENT N. CHRISTINA. 
ANTHONY P. ^ANTACFOSE, JR.. RAYMOND 
D. ?.'/ C CLARFI I I, JAMES W. MCCF/TH. 
ANDREW ,T. CL IN I / N / ND THOM/S J. 

A EBA l;r c Sf , 

Defendants. 


'IT' .•"!* *J t i E NC 'J ICE that uj or. the t>r<i;oteJ, Jiy verified affidavit of 
Rente . llic, /ttcrnty. ?r. ’ u' '*n all of the papers ?nd f roceedic'' had herein, the 
underfit r.ed will move this Court in the United States Court House located at 
Syracuse, New York, on the 13th day of January, lf ?3. *t 10:00 / . M., or ns soon 
thereafter as cou..rel can he hard, for r.n Order granting the defendants' demands 
nc folio vs: 

1, t ill of i nrticulc.ru, request for which is set forth herein. 

?. ' severance of the 3rd count of the indictment so that the 1st and 2nd 

courts will he tried at one time and the 3rd count shall be tried at cncthcr time. 

3. 1h:t the government rrovide the defendants with any transcripts, me mors rt- 
,'uro, rr evidence obtained as r result of any electronic surveillance or inter- 

eef.ir n of telephone conversations. 

4. t l,Ft Ue government provide the defendants with any rtr.ten ents hy the 
defr*n'’ant3 which the governrront irtends to use, or m ight use, in the trial of 
this r, .tier, 

5. That the government rrovide the -'efendnnts vith ny ttatemt r.ta trade ty 
co-conspirators which either intend to incriminate them cr exculpate them. 



NQT'CH OF MOTION 
Criminal No. 74-CR-142 
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Attorney Allio’s Motion, dated 12-20-75 and 
Government’s Response, dated 1-9-75. 

6/ That the government be directed to permit the defendants to inspect 
end copy tnj photographs, books, papers, documents, tangible objects, 
buildings, places or copies In the possession thereof which are In the 
possession, custody or control of the government. 

7. That the government provide full and complete discovery end Inspection as 
provided In Rule 16 of the Federal rules of Criminal Procedure. 

8. That the government provide the defendants with any material commonly 
referred to as "Brady" material, either now, as within the knowledge of the 
government, or at the time the knowledge Is obtained. 

9. That the government allow the defendant, Anthony R. ^antacrese, Jr., to 
take e polygraph test by one of five government polygraph operators, and 
ollow the defendant, Anthony F. Santacrose, Jr., to select from one of the 
five and direct that he be examined on all matters as set forth in the Indictment, 
cn’y. on condition that the testimony and any in fox-met l on obtained from bis 
testimony cannot be used egalnct any of the other defendants In this mutter. 

10. That this Court grant such other and further relief as may seem just and 

nroper, xnrl respectfully reserve the right of these defendants to join other 
defendants in motions they may make. 

Fated; r ecernber 20, 1374 


TO. Clerk, U.S. Li strict Court 
No. 'Trtrlct of New York 
L'.5. i f ‘ Building 
Utica, flow York 

Eugene .'-elch, i'irt. /tty. 

/ ttemey General's * dfice 
1 ederal '• .« . I uihlinp 
fyrac-use, »*<•# York S3 r C>l 

L.(hound \ oil 

U. F. . istrict u 'ge 
Ut>i v* *• Courthouse 
/ uburn. New York 13031 

I 


Yours, etc. 

REMO A. ALLJO 
Attorney for defendants. 

FRANKS. C/NNONE, THOMAS A. 

G/ ETA Nl, THOM/ S J. A ERA OILS?A . 
VINCENT N. CHRISTINA A.NO /NTHOKY 
71. S/KT/CRf 5F. JF. 

Office t rc Address 
19 V.'rshlnj,ton / venue 
Endicott, New York 13760 
Tel. 607 718-1511 


1 






Attorney Allio's Motion, dated 12-20-75 and 
Government’s Response, dated 1-9-75. 

UNITEH ST /TES T 1STRICT CC-UPT 

nohtpepn district of ne' t \opk 


UNl'I Ur. STATES OF A V.EFICA. 


FRANK c . CANNONE, STAN1EY A. FA I UCCl, 

• j FI(:\ . C/UT/NI. IFNN. ENGLISH, 

,.ose;h k. :.v vuca. yincent n. cufistin/. 

/ NT1L NY F. FAN! A CHOSE, IP.. P-A YVOND 
;y. y; r-CLA I EI.I I, JAMES W. MCGP/TH, 
ANDHFV J. CU1NLAN ANT TI10V./S J. 

A BRA DESS/.. 

Defendants. 


MO-iK S FC1I bll I OF 
1 Af-TiCUI A F.S _ 

CL IVINA I NO. 74-CH- 


jhe ; e f<nl*nts. Franks. Cnnnone. IhomasA. Gaetani. Thoms* J. Abbadess*. 
Vinrent K. Christina, and rthcny «. Santacrose. Jr., hereby move for *o Order 
requiring the United State* of A merlca to furnish them, within n time to be therein 
specified, a written Pill of 1 articular* as to the following matters alleged In the 
Indictment herein and require the United States of America to furnish the following 
requested information In the said Fill cf 7 erticulars. 

1. Whether imy of the defendants end 'or co-consr Sartors 11 nec: in the 
indictment were acting on hehslf of the United States C- -vernr er.t rt cny time during 

the period covered by tlie in'-.ictrr.ent. 

o. c e t forth the criminal records of the sforemculicr.cc defendants rs con- 

t« incd in the files of the Federr 1 Fur. ?u or Investl;’fct: n. 

n. Set forth tny additional overt net* which coul ! nee bven included In oil or 

rny of the counts, but were not. end which the government intends to present 

testimony r<i>oui st the trial. 
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Attorney Allio's Motion, dated 12-20-75 and 
Government’s Response, dated 1-9-75. 

4. Inform the defendant*, and each snd every one of them, as to which 

of the defendants, or eo-conspirotor*. he I* alleges to have conspired with, directly, 
as part of the overt conspiracy. 

5. ?et forth the acts, which each of the defendarts making this application set 
forth herein, committed end their respective port, which ret would control, or which 
words would logically conclude that they, unlawfully, willingly ond knowingly, financed, 
managed, supervised, or directed, or owned on illegal gambling business, said 
Illegal gambling Involving bookmaktng, ond who were their respective partners and 
with which other four were eech of their, associated in this rllered illegal bookir.aking 
Ofcraticug and whet was the alleged role, or port, ployed by each as regards to the 
other; In essence, whst act did each of them oerform with what four others, and what 
were the roles of the four others, with explicit accounts of conduct which would lead 
the government to conclude that there was a combination of at least five people In 
bring; forth s book making operation. 

0, Set forth the substance of any converse Mon between Anthony P. Snntocrose, 
Jr., and any or all of the other*, which the government expects to prove would lead 
a reasonable and prudent man to believe that there wp.s a business relationship, as 
partners, between / nthony K. Santa c rose, dr. and four others, ei her vin conversation 
or overt ectn. 

7. Tet forth whether the government intends to p recent ?t the trial evidence 
obteined by mean? of v.lre-tap.plng or any means of electronic surveillance, and, if 20 , 
srt forth the cli cmnslnnc es under which said electronic tui >'cillenc“ «*rs conducted end 
the substance of the evidence th; t was obtained and the transcript snd 'or a copy of the 
conversation intercepted *kichthe government intends to present as proof. 


* 
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Attorney AUio’s Motion, dated 12-20- 5 and 
Government's Response, dated 1-9-75. 


Pated: T'ndlcott, New York. 
December ?0, 1974 


Pt'MO f . ALLIO 
Attorney for Defendants, 

Frank S. Cennone, Thomas A. 
Geetenl. Thorrss J. Abbadess®. 
Vincent N. Chrletlna and 
Anthony R. Sentacroee, Jr. 


% 
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Attorney Allio’s Motion, dated 12-20-75 and 
Government’s Response, dated 1-9-75. 

UNITED STATES DISTRICT COURT 
NORTH RUN L1STRICT OF NEW YOI.K 


UNITED STATES OF A MEK1CA . 

- V8- 

FPANK S. C/NNCNE. STANLEY A. PAI UCCI. 
THOV/SA. GAKTANI. JC N N. ENGLISH,. 

JOSE t II N. MAPL'CA, V INC ENT N. CD R’ST IN A. 
ANTH- NY f. SANTA CPOFE. JR.. RAYMOND 
D. V/ SCI/ REEL I. J/ MGS '.v. MC GT./ TH. 

A MORI* V. J, QUINlA N / ND THOMAS J. 

A DBA LilLS S’/., 

Defendants. 


AFF1CAVTT 

Criminal No. 7I-CR-142 


STATE NEVA YOLK ; 

SS.: 

COl'N’i y f 'e r<?:00?viK : 

; /.All IO, being July aworn, deposes und 32 ye: 

1. T!i.,t I so. the attorney for A r.thony R. SanL.crore, Jr., er.d o*.her3. 

". Th: t ! or/, the attorney for Vincent N. Christina, also. 

3. That It Is neceseery, in cr 'cr to properly defend th,j aforementioned, 
becsu- t of the t moral language employed In the indictmcut. end becau. e the defend* 
are uncertain of their crart conduct according to the allegations of the government 
vo furnish o hosts of their criminal liability, that the government furnish a Dill of 


r.Mtlrul: re. 

A. That deponent Is not able to f repare the defence cm the basi9 of tne in¬ 
formation provided in the indictment. 

5. i hat Corot 3 of the Indictment r llepc-9 overt i -elf? <m the of Vincent 


N. Chilrtine, which recurred after the ti.r.c as set forth in Crums i and i in tne 
Indictir.irst and which da not con-titute. aceording to the Indictment, a part of tho 


overt ;*<*ts <>f (hr :.llrp.;d > onspir enrs under Count 2. 
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Attorney Allio’s Motion, dated 12-20-75 and 
Government's Response, dated 1-9-75. 

6. That testimony concerning the evidence la Count S. which does not 
Involve rny of the rlher defendants, other than Joseph N. M9rnca, would be 
extremely prejudicial to any of the defendants In Counts 1 and 2, although they would 
have no probative vnlue a a to the guilt or Innocence of those accused in Count 1 and 
Count 2. 

7. That Vincent N. Christina is not at all even mentioned, either as a 
conspirator, or 3 co-conspirator, In i_ount 2and Is not mentioned in Count 1 and to 
introduce evidence against those other defendants ft the same time os evidence is 
introduced against him is prejudicial to him In his defense. 

f‘. That the case in Count 3 la, upon information and belief, completely 
different and divorced from any of the activities of Counts 1 and 7 of the Indictment 
and con Le tried in a very short period of time and the observation concerning time 
Is mentioned In contrast to ch.. possibility of the time neccrs; ry to try Counts 1 and 2 
of this in Mrtrr.cnt. 


i.'KITIF' PE, Tor reasons set fort h, your dctor.mt respectfully requ ests 
that this court grant the motions requested end your deponent further requests an orc'r 
grantin' 1 ruch ether and further relief : s this Court may deem just and proper. 




/ . / 11 


STATE ' V NT ,. < OI K : 


ss. 


Cf UNiY y 2p( * -.vr : 

r’-'.JiC / . /II if”, r "orn, •■nys: 1 am the '.torr < v in the 

l have rc'd the annexed effidrvit and hntnv the -c her.tr th roof an ’the • 


; ciion herein; 

-.me are t rue 


t 


I 
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Attorney Allio's Motion, dated 12-20-75 and 
Government's Response, dated 1-9-75. 

to my knowledge, erc-eit those matters therein which are stated to be clleged on 


Information and belief# and bs to those mrtters, 1 believe them to be true. 

/0 



f e:MO / . 1 1 in 


c v/orn to before rr.e this </.?* ^ 




mm 
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Attorney Allio's Motion, dated 12-20- - 5 and 
Government's Response, dated 1-9-75. 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW Y0rK 


UNITED STATES OF AMERICA 

V. 

FRANK S. CANNONE, ET AL. 


) Criminal No. 7*i-CR-l*12 

) r.nVFR NMF.NT'S RESPONSE T O 

MOT I ON BY ATTORNEY REMO A. ALLIO_ 

) 


In response to the motion by Attorney Remo A. Alllo, 
the Government's position on January 13, 1975, will be as follows: 

RTT.T. OF PARTICULARS 

1. The government will oppose this demand which appears 
to be an attempt to ascertain the Identity o' the confidential 
sources of information used by the F.B.I. in support of its 
application for authorization to conduct electronic surveillances 

in this matter. 

2. The government will provide Attorney Allio with a copy of 
the criminal records of the defendants he represents. 

3. The government opposes this demand which is nothing 
more than an attempt to expose, prior to trial, the government s 
evidence. 

K. The government will oppose this demand on the basis that 

the indictment is sufficient. 

R. The government opposes this demand on the basis 

the indictment is sufficient. 

6. The government opposes this demand except insofar 

is disclosing the statements of Mr. Santacrose by disclosing the 

contents of electronic surveillances. 

7. The government, upon appropriate authorization from the 
Court, will disclose transcripts of conversations it intends to 
use at trial, as well as copies of the authorization orders and 

... nd will * 

tape record!ngs for the defense to listen to. 

SEVERANCE 

. t Will OP1 Attorney Allio’s 'ion for 
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Attorney Ailio's Motion, dated 12-20-75 and 

Government's Response, dated 1-9-75. 

DEFENDANTS’ STATEMENTS 

The government will provide Mr. Allio with copies of any 
statements made by the defendants he represents, which statements 
the government Intends to use at trial. 

C0-C0NSP1RATO HS 1 STATEMENTS 
The government opposes the demand for statemen*- by 
- co-co,|f ’P^ rators except Insofar as any exculpatory statements 
the government will provide to the defense. 

INSPECTION OF DOC UMENTS ANn OTHER 
TAN GIB LE OBJ EC'IS 

The government will oppose this demand in its present 
general form. It may be that the government can comply with 
th's demand upon some rhowing of reasonableness and materiality 
as well as upon a more specific statement of exactly what it Is 
the defense- wishes to examine. 

P OLYGRAPH 

The defense has requested an Order that Anthony R. Santacrose, 
Jr. be given a polygraph test. 

The government will oppose this request. 


Dated: 

January 9 , 1975 


Respectfully submitted, 
JAMES M. SULLIVAN, JR. 
United States Attorney 

: -~ 

EugWelch 

Assistant U. S. Attorney 
Federal Building 
Syracuse, New York 13201 

(315) H73-6660 
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Attorney Harold J. Boreanaz't Motion, dated 12-23-74. 
Government's Reaponse, dated 1-9-75. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT 07 NEW TORE 


V ITED STATES 07 AMERICA 


- vs- 

7RANK S. CANUONE, and other* 


Indlctnent So. 74-CR-142 


SIRS: 

PLEASE TAKE NOTICE, that upon tha annaxad affldovlt of HAROLD J. 
BOREANAZ, ivorn to tha 23rd day of Dacanbar, 1974, and upon tha lndlctuent 
herein and upon all prior proceedings haratofora had, a notion vtll ha nado 
at a term of thla Court In tha Unltad Stataa Dlatrlct Courthouaa at Syracuat . 
Haw York, on tha 13th day of January, 19/5. at 10:00 o'clock In tha foranoo: 
or an aoon thereoftar a* counaal can ha heard, bafora tha HO*. EDMUND PORT, 

Dlatrlct Judge, sacking tha following rallafi 

1. An order directing that tha defendants ba fully Informed as 
to tha existence of any and all electronic surwalilance engaged In by any 
governmental agency In connection with any and all dafandanta herein n-mad 
and/or co-consrit*tora not co-dafandante haraln. Including all forma of 
el.ctror.lc surveillance whether by Interception of telephonic communication, 
or otherwise. Tha lnfcrnatlon directed to bo supplied to specifically 
Include, but not necessarily ba limited eo tha following: 

a) Copies of any and all orders of any Court purporting to allow 




any 


euch electronic fuftelllinct. 
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Attorney Harold J. Boreanaz’s Motion, dated 12-23-74. 

Government’s Response, dated 1-9-75. 

b) Copies of any and all appllcaclena, affidavits, papers, 
rapraeentatlona or other submissions purporting to support any order* 
described In (a) above, Including a verbatim disclosure of art 7 oral 
repraaentatIon* made In support of any such ords? or continuation or 
extension tharaof or Interim report made thereunder. 

c) A complete and verbatim transcription of any convaraatlon 
allegedly seised undar tha purported authority of any order described ir. 

(a) above which la Intended In any vey Co be mad upon the trial of the 

# 

indictment herein. 

2. Aw -.-•-dcr directing that tha Dnltad States Attorney dleeloee 
to tho defendants herein whether any physical avidonco allegedly salted 
at tha time of tha arreat of tbs defendants MARUCA end RAPPUCCX upon ecy 
charges arising out of tha incidents allegod In tho indictment herein era 
lntanded to be uaad as svldenco upon the trial of the Indictment herein 
and If ao an order giving said defendants an Inspection of tho seme. 

3. An order directing that tha United Statee Attorney disclose 
the exletence of any physical evidence allegedly selstJ at tho time of th 
arrest of any defendant or co-couaplrator not a co-defandact upon any 
charges either arising out of the Incidents alleged in the Indictment 
herein or arrests with respect to matters which gave rise to th* 
Investigation >:hlch lead to tho return of tha indictment herein. 

4. An order directing that tha United States Attorney permit a 
full and complete discovery and Inspection pursuant to Rule 16. 

3. Ao order directing that tha United States Attorney disclose 
whether the Crand Jury proceddinge resulting In tha Indictment heroin 
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Attorney Harold J. Boreanaz’s Motion, dated 12-23-74. 

Government's Response, dated 1 -9-75. 

v*ra transcribed .ad if to. further directly that the be provided 

eo the defendants MARCC A end RA7PUCCI .o a, to afford each tha opportunity 

to move to dismiss ths lndictaant. 

6. An order directing . eever.nce of Count 3 fro* the reminder 

of the Indictment. 

7. An order directing that the defecate MARUCA end RAPPUCCI 
each be granted a .operate trl.l upon Count. 1 end 2 of the Indictment. 

8. An order directing that the United States Attorney disclose 
the existence of eny alleged et.t.nents or ednie.lonc Intended to bo used 
upon the trial heroin as evidence eg.in.t eny dafandant. 

9. An order dismissing the Indictment. 

10. An order directing disclosure of end the provision of copi.s 
of er. r and ell documents, mope, diagram, ph.togrephs, reporto. test 
results or other scientific data intended to be used upon the trlel of the 

Indictment horien. 

11. An order directing thut a hoering bo slloved to afford tha 
defendants the opportunity to contest tho legality of eny and all 

of evidence Intended to be offered In aupport of the Indictment Including 
but not United to atateuenta. admission., all form, of phy.ic.l evidence, 
and any and all evld.nc. in any way procured under tho purported authority 

of any Court order. 

12. An order directing that a Bill of Particular, be granted 
sotting forth tho followings 

.) As to the defendants MARUCA end RAPPUCCI with re cct to 
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Attorney Harold J. Boreanaz’s Motion, dated 12-23-74. 

Government’s Response, dated 1-9-75. 

Count 1 of thr Indictment: 

(1) The Identities of thosa individuals alleged to ba "involved" 
in the illegal gcnbllng bualnaaa which are described os being not cer.sd 
but kucuo to tl.s G r a nd Jury. 

(2) The exact data and/or dstao during tha period alleged on whlc'.: 
it la claltaed that Cha gambling busiaeea had a "gross revenue" of 
$2,000.00 or core. 

(3) An exact statement of which period of tine "la axcese of 
thirty days" it la clalaed that the Illegal gambling business "raaelnad 
la substantially continuous operatl . 

(4) An exact itatiaeat of each of tha factions of eha Hew Tor's 
Steta Tonal Law claimed to have been violated end an exact itatcaiot 
uuoiag the persons or parson alleged to have violated each of said Saw-lot 
together with tha exact placa and exact tine of said violations. 

b) As to tha defendants HARUCA and RAP7UCCI with rospcct to 
Count XI of tha Indictment: 

(1) The exact tine and place at which It la clalaed by the 
Government that the respoctlve defendants joined or become a part of tha 
cctiaplracy. 

(2) The exact tics and placa at which It la claimed by tha 
Covermaent that each of tha raspectlva defendants last performed ea act 
In furtherance of tho alleged conspiracy. 

c) As to the defendant MAP.UCA with respect to Count III of the 


indictment: 
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Attorney Harold J. Boreanaz’s Motion, dated 12-23-74 
Government's Response, dated 1-9-75. 

(1) Tho exact place at which It 1* cleined thet MARUCA beet 


BCKIEMFO. 


(2) The exact tine when it le claimed Chet lb'.r.tCA beat iONItKPO. 

13. A a order directing that the Govarnacnt provide d«f«mo 
counsel with ell x-tterial now kcovu f;o be, or, which, through duo 
dilljstcs uty be leeraed (roe the Covernaent'e lovertIgatlag agencies, 
to be exculpatory In nature or favorable to the accused or which eny 
rccsonebly lead to exculpatory materiel. 

14. An order directing thet the Government provide defence 
counsel with the names end current addressee of eny end ell wltaesesa 
intended to be called upon the trial together with the arreet and/or 
conviction records. If any, of each. 

15. Leave of the Court to further pursue eny end ell motioac 
which night reeeonebly follow from interaction nade available ee the 
result of the disclosure of eny of the foregoing. 

WHEREFORE, the defendtnte MARUCA end RAPPUCCI seek the relief 
herein eot forth, bearing in Bind that eny end ell different or additions! 
relief which nay to the Court seen, Juet end proper. 

Tours, etc. 

HAROLD J. BOREANAZ 

Attorney for Defendants 
MARUCA end RAPPUCCI 
Office & P.0. Address 
736 Brisbane Building 
Buffalo, Rev York 14203 
716/854-5800 


/ 


I 
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Attorney Harold J. Boreanaz's Motion, dated 12-23-74. 

Government’s Response, dated 1-9-75. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

-vs- Indictment No. 74-CR-142 

FRANK S. CANNONE, and others 

STATE OF NEW YORK) 

COUNTY OF ERIE ) SSs 
CITY OF BUFFALO ) 

HAROLD J. BOREANAZ, being duly sworn, deposes and says that: 

1. I am attorney for the defendants herein, JOSEPH N. MARUCA 
and STANLEY A. RAPPUCCI. 

2. I nalts this affidavit in support of the attached motions. 

3. I will serve a copy of these papers upon the United States 
Attorney by way of request for the relief sought seeking voluntary 
compliance before requesting the Court to rule upon any request herein 
made. 

4. The discovery herein requested is essential to a proper 
representation of the defendants. 

5. I do not believe that the Government's case will be 
prejudiced in any manner by compliance with the requests herein made. 

6. Upon information and belief the Government, at various ticca 
and places, prior to the return of tbc Indictment herein has engaged in 
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Attorney Harold J. Boreanaz’s Motion, dated 12-23-74. 
Government’s Response, dated 1-9-75. 


electronic surveillance of persons named as defendants herein. 

7. Dpon information end belief conversations of the aforesaid 
persons have been seized and will in all likelihood be offered in 
evidence by the Government in support of the fadictment. 

8. Severe prejudice will result to the defendant HARUCA if he 
is compelled to stand, trial upon Count 111 of the Indictment before the 
same Jury that hears evidence with respect to Counts 1 and II. 


S/HAROLD J. BOREANAZ 

HAROLD J. BOREANAZ 


Sworn to before me this 
23rd day of December, 1974. 

S/NANCY L. LECHNER 


NANCY i 

r ' 1 ” 


iECH:: r -R 
it'. c‘ Dtrr.s 
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Attorney Harold J. Boreanaz s Motion, dated 12-23-74 
Government’s Response, dated 1-9-75. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OP NEW YORK 

UNITED STATES OF AMERICA ) Criminal No. 7l)-CR-l 1 12 

V. 

FRANK S. CANNONE, and others. 

In response to the motion made for discovery by Attorney Harold 
J. Boreanaz, the Government's position on January 13, 1975, will be as 
follows: 

1. a) and b). The government will provide the defense, upon 
appropriate authorization from the Court, copies of the Order authoriz¬ 
ing electronic surveillance during the period of this indictment, and 
the applications and affidavits in support thereof. 

c). The government will provide to the defense copies of those 
conversations it has transcribed. 

2. and 3. The government will provide the defense an opportunity 
to inspect any evidence which may have been seized incident to the 
arrests on the charges in this indictment. 

4. The government cannot take a position on this item without 
nore specificity. 

5., 6., and 7. The government will oppose these items. 

8. The government will provide Mr. Boreanaz with any statements 
made by his clients to the F.B.T., if any. 

9. The government opposes this item. 

10. The government will provide scientific test results, if any. 

11. The government will oppose this item unless some need is shown 
for a hearing. 

12. a) and b). The government will oppose these items on the basis 

that the indictment is sufficient. 

c). The Government will provide Mr. Boreanaz with the approxi¬ 
mate time and place where Maruca beat Bontempo. 

13. '.’he government will provide the defense with any exculpatory 
material it has in its possession. 


) GOVERNMENT'S RESPONSE TO 
DISCOVERY MOTION BY 
) ATTORNEY HAROLD J. BOREANAZ 
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Attorney Harold J. Boreanaz's Motion, dated l2-23- 7 4. 
Government's Response, dated 1-9-75. 

111. The government will oppose t.tis item. 

Respectfully submitted, 
JAMES M. SULLIVAN, JR. 
United States Attorney 


£uger^/Welch 


Assistant U. S. Attorney 
Federal Building 
Syracuse, N. Y. 13201 

(315) *<73-6660 


Dated: January 9, 1975 


V 






— 


t 
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Motion for BUI of Particulars bj Attorney M. J. DcSUti 
and Government's Response, dated 1-9-75. 

UNITED STATrfl DISTRICT COURT 
NORTHERN DISTRICT OF NEK YORK 

UNITED STATES OF AMERICA ) 

VS. 

CANNONE, ET AL. and 
ANDREW J. QUINLAN 

M OTION FOP. BILL O F PARTICUI.ARS 
The defendant above named, Andrew J. Quinlan, by his 
attorney, M. J. DeEisti, Esq., hereby moves for Bill of Parti¬ 
culars in above captioned mat-' jr to the extent and for reasons 
set forth herein below. 

1. On the 13th day of November, 1974, a Bill of Indictment 
for the No..hern District of New York was returned against 
defendant, Andrew J. Quinlan, alleging a violation of 18 USC, 
Sections 2, 371 and 1955. 

2. On the 10th day of December, 1974, the defendant, Andrew 
J. Quinlan, was arraigned in the said Court and entered a plea 

of not guilty to the said indictment. 

3. Because of the generality of the language employed in 
the indictment, this defendant is uncertain of the exact conduct 
which, according to the allegation of the Government, forms the 
basis of his criminal liability. Nor is he able to prepare his 
defense on the basis of the information provided in the indictment 
and furnished by Assistant U. S. Attorney, Eugene V.’elch. 

4. The defendant therefore requests this Court to direct 
the Government to furnish to the defendant, in detail, the 
following information: 

(a) The specific facts now in the possession of the 








45 

Motion for Bill of Particulars by Attorney M. J. DeSisti 
and Government’s Response, dated 1-9-75. 

p aao 2 Motion for Bill of Particulars 

Goverrjcnt, its attorneys: or agents, which lead the Governr.ent 
to conclude that this defendant, Andrew J. Quinlan, did unlawfully, 
wilfully and knowingly conduct, finance, manage, supervise, direct 
and own a part of an illegal garbling business, said illegal 
gambling business involving hook-making, that is the giving and 
accepting of line information, waters and lay-off on sports events 
and horse races, in violation of the laws of the State of New York 
(Hew York Penal Law, Section 225.00 and following) in which sau, 
business was conducted or carried on as a co-conspirator in the 
said crime. 

(h) An application for the said alleged wiretap as set 

forth jn the said Bill of Indictment. 

(c) All the supporting affidavits and other evidence which 
would go to the good faith of the interception as alleged. 

(d) The order and execution for authorization of the said 

wiretap. 

(e) Contents of any and all intercepted wiretap and oral 
communication or evidence derived therefrom or otherwise disclosed 
to prosecution. 

(f) Copies of all books, papers, documents or photographs 
to be used by prosecution in this case. 

(g) Names of all persons whose testimony the prosecution 

will use. 

(h) Copies of all statements made by any of the defendants 
to third persons and those made to agents or officers on behalf 
of the pro - cution. 

(i) Any right to inspect any and all object or articles 
which prosecution has seized or in their possession from the 


V 
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Motion for Bill of Particulars by Attorney M. J. DeSisti 
and Government's Response, dated 1-9-75. 

Page 3 • Motion for Bill of Particular 

defendant or any third persons to be used in this case. 

(j) A list of the essential elements of the crime charged 
against Andrew J. Quinlan. 

00 Any other information as may be necessary to enable 
the defendant, Andrew J. Quinlan, to determine the basis on which 
the Government asserts the Defendant has violated 18 USC, Sections 
2, 371 and 1955. 

Attorney for Defendant 





Motion for Bill of Particulars by Attorney M. J. DeSisti 
and Government's Response, dated 1-9-75. 

CEPTiriG.viT or sr r -viCL 

I hereby certify that a true copy of the foregoing Motion 
was served upon the United States Attorney for the Northern 
District of New York on December 19, 1974 by depositing the same 
in a regular depository of the United States Mails, with prcper 
postage affixed, addressed to Jar.es M. Sullivan, Jr., United ^ 
States Attorney, Federal P.O. Building, Syracuse, N.Y. 13201. 
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Motion for Bill of Particulars by Attorney M. J. DeSisti 
and Government’s Response, dated 1 -9-75. 

UNITED STATES DISTRICT COURT < 

NOHTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA ) Criminal No. 7 I 1 -CR-IH 2 

V. ) GOVERNMENT'S RESPONSE TO 

FRANK S. CANNONE, ET AL. , ) MOTION bY ATTORNEY M. J. DESISTI 

ANDREW J. QUINLAN 
_ )_ 

In response to the requests for discovery by Attorney DeSisti, 
the Government's position on January 13, 1975, will be: 

(a) The government opposes this request on the basis that the 
Indictment is sufficient and the discovery request seeks the pre¬ 
trial disclosure of all of the government's evidence and the theory 
of its case. 

r» 

(b) , (c), and (d) The government will provide the defense, 
upon appropriate authorization from this Court, copies of the 
application for, the supporting affidavits, and the Order authorizing 

electronic surveillance during the period of the indictment herein. t 

(e) The government will provide’ to the defense a copy of those 
transcripts it has prepared and intends to use at trial and will make 
available for listening by the defense a copy of the tape recordings 
obtained during the period of this indictment. 

(f) The government opposes this demand in its present form as 
too broad, entirely unreasonable, and lacking any showing of 
materiality or specificity. 

(g) The government will oppose the disclosure of the names of 
Its witnesses. 

(h) The government will provide Mr. DeSisti copies of any state¬ 
ments made by his client, Mr. Q nlan, to F.B.I. Agents investigating 
this rase. 

(1) The g vernment will provide to Mr. DeSisti an opportunity 
to inspect any evidence seized from his client Andrew J. Quinlan only. 

(j) The government opposes this request on the basis that the 
Indictment is sufficient. 

> 


l 
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Motion for Bill of Particulars by Attorney M. J. DeSisti 
and Government's Response, dated 1-9-75. 

(10 The government will oppose this request which is, In effect 
a request for all of the Government's evidence. 


Respectfully submitted, 
JAMKS M. SULLIVAN, JR. 
United States Attorney 



Assistant U. S. Attorney 
Federal Building 
Syracuse, N. Y. 13201 

(315) U73-6660 


Dated: at Syracuse, N. Y. 
January 9, 1975- 
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Motions for Discoten and Bills of Particulars b> Attorney Dante 
M. Scaccia. In li.S. v. Cannone, et a]. . #74-CR-I42, and In 
L'.S. * ■ Masciarelli, et al, #74-CR-144. 


f'-f 


■r c 


*°4u/ 

74-163 


United States District 
Court Clerk 

Northern Diatrict of Nest 
York 

Federal Building 
Utica, New York 


. j$cda/uca. dl ^ Scaccca 

SO{ f//Au*n 'Pjudtii riy 
306 . Amj/A taA-rui - 
fy*acuJ+, tsu* /33C2 

/ 3/sJ474 4663 - / 3/3/633-400C 

December 24, 1974 


Re; United Statas of America -v- 
Frank 3. Cannons, et al. 

United States of America -v- 
Raymond D. Masciarelli, et ano. 


Dear Sir; 


Inclosed please find original and a copy of motions for severance 
and discovery in the above entitled actions returnable Monday, 
January 13, 1975, at 10 a.m. before Hon. Edmund Port at a motion 
session of the United States District Court of the Northern jistrict 
of New York in the Court Room in the Federal Buildinq, Syracuse. 

New York. 

Please file the original and date stamp the copy, returning said 
copy to this office. 

By carbon copy of this letter of transmittal together with enclosures 
as indicated below, Judge Port and the United States Attorney are 
being supplied with copies of all motion papers. 

Very truly yours, 

^oVL, BA^DUCCI 6 SCACCIA 

Ey: 


DNS.jab 
Enclosures 

cc. Hon. Edmund Port 

v^dnited States Attorney 


Dante M. Scaccia 
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Motions for Discovery and Bills of Particulars by Attorney Dante 
M. Scaccia. in U.S. v. Cannone, et al. . #74-CR-142. and ir. 
L'.S. v. Masciarelli, et al., #?4-CR-144. 

liin-D STATES I'ISTkICT COURT 
FOR m 

i.UkrHLRN DISTRICT OF NEW YORK 


THE UNITED STATES OF AMERICA 


FRAtOt S. CAN/.ONE, STANLEY A. RAPUCCI, 

THOMAS A. GAETAM, JON N. ENGLISH, JOSEPH 
N. MARUCA, VINCENT N. CMUSTINA, ANTHONY R. 
SANTACROSE, JR., RAYMOND D. MASCIARELLI, JAMES 
W. MCGRATH, ANDREW J. QUINLAN and THOMAS J. 
ABHADESSA 


) 

) NOTICE OF MOTION 
) FOR DISCOVERY 
) AND 

) BILL OF PARTICULARS 

) 

) Criminal 
) No. 74-CR-14? 

) 

) 


SIR: 


PLEASE TAKE NOTICE that upon the annexed affidavit erf 

Lantt M. Scaccia, Esq., sworn to th# 24th day of December, 1974, the 

indictment and all proceedings herein, the defendants, RAYMOND D. 

MASCIARELLI end JAMES W. McGRATH, will move this Court at the Federal 
Building in Syracuse, N w York or. January 13, 1975 at 10:00 o'clock 

in the forenoon, or as soon thereafter as counsel can be heard, for an 

order pursuant to Federal Rules otf Cri/alnal Procedure 7(f), 16(e) end 

16(b), directing the United States Attorney to comply with the Informs 

tiun demand contained in tht letter of December 16, 1974, a copy of 

which is annexed hereto and made a part hereof, and for euch other 

and further relief as to the Court may seem just and proper. 

Dated: Syracuse, New York 
December 24, 1974 

Yours, etc. 


TO; UNITED STATES ATTORNEY 
Federal Building 
Syracuse, ’. w York 13202 

CLERK 

United States District 
Court 

Northern Dist. of New York 
Federal Building 
Utica, New York 

HON. EDMUND POP! 

U. S. Dist. Court uudge 
Northern Dist. of New York 
Auburn, New York 


LOVE, BALDUCC1 t SCACCIA 
Dante M. Scaccia, Esq., 
of Counsel 

Attorneys for Defendants 
RAYMOND D. MASCIARELLI 
and JAMES W. McGRATH 
office 6 P. 0. Address 
300 Wilson Building 
306 South Salina Street 
Syracuse, N w York 1320? 
Tel. (315) 474-4603 
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Motions for Discover)' and Bills of Particulars by Attorney Dante 
M. Scaccia. in U.S. v. Cannone. et al. . # 74-CR-142, and in 
L’.S. v. Masciarelli, et al.. # 7 4-CR-144. 

UNITED STATES DISTRICT CjURT 
FOR THE 

NORTHERN DISTRICT CF NO* TURK 

THE IJNITED STATES jF AMERICA ) 

) 

V * ) AFFIDAVIT f DANTE M. SCACCIA 

FRANK S. CANNoNE, STANLEY A. RA PUCCI, ) 

THuMAS A. GAETANI, JUN N. ENGLISH, ) Criminal No. 74-CR-142 

JUSEPH N. MARUCA, VINCENT N. CHRISTINA, ) 

ANTHONY R. SANTACROSE, JR., RAYMOND D. ) 

MASCIARELLI, JAMES W. McGRATH, ANDRIW J. ) 

QUINLAN and THoMAS J. AE BAD ESSA ) 


UNITED STATES OF AMERICA ) 

STATE OF NEW YuRK ) SS: 

COUNTY OF ONONDAGA ) 

DANTE M. SCACCIA, after being duly 8%»m, deposes arid says 

1. That he is attorney for defendants RAYMlND D. MASCIARELLI 
and JAMES McGRATH and that affiant has examined the documents furnished 
del endarts by the Government in this cause and, further, that affiant 
has discussed the instant case with attorneys who are or have acted 
for each of said co-defendants. 

2. That based on information obtained from the documents on 
file furnished by the government and from attorneys representing co- 
defendants, and in light of affiant’s experience, he is informed and 
believes and thereon alleges that said defendants cannot receive a fair 
trial if tried jointly. That affiant's belief is based on the infor¬ 
mation that said defendants have giver, stories which conflict in same 
details with respect to the activities of the group in the Southern 
Tier Area and further whicn said statn-ments are both inculpatory and 
exculpatory ol co—defendants• 

3. That based on the information* belief and experience of 
affiant, affiant Lelieves it would te impossible as a practical matter 
for a jury to weigh and consider the extra judicial statements of each 
individual defendant, considering said statemert absolutely and solely 
against the declaring defendant without comparing sa:i statement with 
either testimony of or statements by co-defendants, a..d tr.at it is 






53 


Motions for Discovery and Bills of Particulars by Attorney Dante 
M. Scaccia. in U.S. v. Cannone. et al., #74-CR-142. and in 
L'.S. v. Masciarelli. et al., 074-CR-144. 

therefore affiant's opinion that the only -ay in which his clients 
can receive a fa^r trial and have the question of their guilt or 
innocence predicated solely on evidence admissible against the* is if 
affiant's clients, MASCIARELLI and McGRATH, are tried alone. 

4. That affiant is further informed and believes and thereon 
alleges that his clients, MASCIARELLI and McGRATH, are going to be 
proceeded against on the theory, among others, that they aided or 
abetted or counseled or induced or procured the commission oi the 
offense charged in Count one of the indictment and that in order to 
adequately prepare and conduct a defense that it is necessary for 
affiant to be advised in writing of the time, place, manner, date and 
specific acts by which it is believed, under the Government's theory, 
that the said defendant* MASCIARE..LI and McGRATH, aided or abetted or 
counseled or induced or procured the commission of the offense charged 

in Count one of the indictment. 

5. That affiant is further informed and believes and thereon 

alleges that the said defendants, MASCIARELLI and McGRATH, -ere inter¬ 
viewed by agents of the United States and that the said interviews 
were either recorded or made the subject of a report or both, and that 
in order to properly prepare, it is necessary that affiant be given 
opportunity to examine and copy any recording of or report concerning 
any such interviews. 

6. Affiant is further informed and believes and thereon 
alleges that similar recordings or reports were made with respect to 
statements made by the co-defendants end that in the event that the 
moving uefendants’ request for a seveiai.ee and separate trial as to 
themselves alone is not granted, then it is material and necessary that 
affiant be giver, the opportunity to examine and copy all of saio 
recordings or reports concerning interviews with co-delenda, ts in order 
to properly prepare for trial. 

7. That affiant is further informed and believes and thereon 
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Motions for Discovery and Bills of Particulars by Attorney Dante 
M. Scaccta. in U.S. v. Cannonc. et al.. #74-CR-142, and in 
U.S. v. Masciarelli, et al., 074-CR-144. 


alleges that the witnesses whom the Government proposes to call 
during the course of trial have made reports concerning the matters 
as to which they will testify or, in the alternative, that said 
witnesses have made statements to agents of the United States, which 
said statements are the subject of written reports which, in essence, 
contain a partial verbatim record of the witnesses’ statement at or 
near the time of the events as to which said witness will testify. 

That affiant believes that it is necessary and material that prior to 
trial he be given an opportunity to examine and copy all of said report!. 

8. Affiant makes this affidavit in support of the annexed 
Notice of Motion for an order directing the United States Attorney to 
comply with the demand contained in deponent’s letter of !>eceraber 18, 
1974, a copy of which is annexed hereto and made a part hereof, and 
marked Exhibit A. 


9. That on December 20, 1974, your deponent received a 
letter from the United States Attorney, dated December 20, 1974, in 
which letter the United States Attorney sets forth his response to the 
aforesaid demaiid, a copy of which is annexed hereto and made a part 
hereof*, and marked Exhibit B. 


Cl h. Lx // ■> a 

DANTE M. SCACCIA 


Subscribed and sw_>rn to before rae 
this 24th day of December, 1974. 
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Motions for Discovery and Bills of Particulars by Attorney Dante 
M. Scaccia. in U.S. v. Cannone, et al. . #74-CR-142, and in 
U.S. v. Masciarelli. et al.. 074-CR-144. 


74-1C3 


United States /.ttorn. y 
r dcral building 
Syracuse, j. w York 13'01 


Kcccmbor l’t, 1974 


Attention: Eugene Welch 

Assistant .lilted States . ttjrnvy 

Ri : United States v. Cent.ono, _t al 
i ri'nir.dl o. 74-«.'h-14 


Z ar Mr. Welch: 

p.riudnt t.OU. Foit’J Jlrooci* Putin,, th =' 

fr?S 3 Jk.T «’«v ^ 

tVK^S£*«S rJ-rV^l. thtt Witt... 

to you: 

Itei..5 sought for aisoveiy. 

1. T ctinor.y of each .lrfondant before th ■ grand uiy. 

. jn.t «il scat. I nts and/or admissions of th.. defendants ond/oi 

- .huth., in -ti.ee, r.=orfti. £ *.l. 

end ■. h.th.r rioviaed to th. cjt i. • nt dir.ctly cr indli.-tly. 

t u, nh i-u trarscr’it copies of oil ..ci versatiens of dcf.nd.nte and'ov 
unir dieted oc. lY-.H-tcrs, cich. t I t- n th.^s- lvcs o. u Uh oth.is, 
recorded and/or obtained through .1 .lr nic sirvtillt.net., vh.th i 
federal or 6tar« , ;tJ whether fluth.ti «-d or not. 

4. Corcplete dis. closure of oil . vid.nc. i an exculpatory netur in 

whatevar for c sttronial, .1 tas..,.t. ry or auh isr ..nJ uhoth.. 

rurr.isht-d dir ctly or iniii tly b, th- :t w. U.ts, “• U 'Y jines 
co-.-onapirata;o or ath-rs includi. • tr.-ns- r.as «U n ,JUu:^ 
uheth.r by • 1 iron! aurv ill : - •* a..«. rut ou -t V - 

ethert isr . 


r 


( 








Motions for Discovery and Bills of Particulars by Attorney Dante 
M Scaccia, in U.S . v. Cannone, et al. . H74-CR-I42. and in 
L'.S. v. Masciarelli. et al., 074-CR-144 

United States Attorney December 1C, 1974 

Page 7 

5. Discovery and Inspection of all books, papers, documents end 
tangible objects within the possession or ecntrol of the 
government following the entry of the premises whore the- 
alleged Illegal gambling took place, and whether such objects 
were found an the pr'inlses or on the defendants and/or un- 
lndlcted co-cor.spirotors or on the defendants' and/or co- 
conspirators' premises. 

We request a bill of particulars cf the following items: 

a. What conduct by each defendant and/or unlndlcted co-conspirator is 
claimed to have been In violation of Section 2/5.05 of the hew 
York Penal Law of the State of l.'rw York. 

b. If It is claim d that the Illegal gambling activity took place 

In more than one location state th: different addresses and dates 
.of said activities at said other aldrsses. 

c. State the specific dates and times cf the day or night when the 
alleged Illegal gambling games took place, setting forth v.hi h 
dates arc Sundays -u.J Mondays and vhl n dates arc Wcdn. sd^ys. 

d. State whigh of said defendants and/or ur.indi. t.d co-conspirators. 

If any, ttrrtqSfc. anted Immunity; and, if So, in what form and which 
typo of tmr,uif*t>. 

e. State the specifi: [far., alleged to have been entered into by the 
defendants anJ/or thr unindiet d cc-oonspiretors, which giv^s use 
to the conspiracy alleged in th • indictment. 

In the interests of the fair administration af criminal justice and in the 
light of the propos’d am. ndments to the- Rules of Criminal Procedure the de¬ 
fendants make the loll ..ing request with the underst. Jing that in some cases 
there may be a duplication of requests, The following requests are made in 
the form Hare V rba In tfu interest of a literal compliance with the- language 
contained in the aforesaid proposed amendm nts. Tho defendants are willing to 
participate in and abld. by the Court rul.s of any "omnibus hearing" presided 
c/vor by the Court. 

A. Statement bf defendant. The defendants request the government to 
permit the defend, nts to inspect and cepy or photograph any relevant 
written or recorded statements made by the defendants, or copies 
thereof, within the-- possession, .urcody or control of th. goveramert, 
the existence of v.hi.h is known, or by th. excr.ise of due diligence 
may become known, to th-r attorney tor the government; rh substance 
or any oral stot'-.mi nt which the g jv. .ni.ier.t. fnt.n-is to offer in evi¬ 
dence at the tri 1 raid, by th. dee.i.Jcnes wlv th. r before or after 
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Motions for Discovery and Bills of Particulars by At mey Dante 
M. Scaccia. in U.S. v. Cannone. et al. . #74-rTM42, and in 
L'.S. v. Masciarelli, et al., #74-CR-144. 

United States Attorney December IB, 197- 

Page ^ 

arrest in response to interrogation by any person then known to 
the defendants to bt a government agent; and recorded testimony 
of the derendar.ts before a grand jury whi h relates to the 

offense charged. 

B. Defendants* prior record . The defendants rcqu.st that the govern¬ 
ment furnish to the defendants such copies of their criminal record, 
if any, as is available to the attorn*y for the government. 

C. Documents and tangib le objects. The defendants request that the 
government pormit'the defendants to inspect and copy or photograph 
books, papers, documents, photographs, tangible objects, buildings 
or places, or copies or portions thereof, which are within the 
possession, custody or control of the government, and which are 
material to the preparation of his defense or are intended for use 
by the government as cv..denco in chiuf at the trial, or we re ob¬ 
tained from or belong to the defendant. 

D. Government witnesses. The defendants request that the government 
sfiall furnish to iTT defendants a written list of the naiws and 
addresses of all government witnesses which tnc attorney for the 
government intends to call in the presentation 01 the case in chief 
together with any record of prior felony convictions of unv such 
witness which is within the lncA*led£ji of the attorney for the 
government. 

Request, in order to afford an opportunity to move to suppress evidence, 
notice of the government's intention to use (in its evidence in chief 
at trial) any evidence which the defendants may be entitled to discover 
under Rule 16 subject to any re-lcvant limitations prescribed in Rule 16. 

In view of the time limitations Set by the Court for the preparation, filing 
and service upon the United States Attorney, as well us copies to be fUed 
w ith the Court, please forward the government's position on th<- foregoing 
requests in writing and furnish to the defense on or before the close of 
business, i.e., 5:00 P.M., .bursday, December 19, 1974. The defense docs 
not intend to impose short-time limitations upon the government, however, 
in view or the Christmas holiday, secretarial service is at a premium and 
it is requested that we be notified as promptly uo possible in order that the 
appropriate personnel may be assigned to do the necessary secretarial woi 
involved in the preparation of motion papers should such bee cm 1 nccess..ry. 

ycry truly yourt, 

LOVE, B"LDUCCI L SCACCI' 

Fy: 


DMS:rl 


Dante 


M. Scaccia 
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lln'tfjt ^tnlrc Tlepnrt-.nrnt nf HJnstirc 

r\ITKI» STATUS ATTOKNTY 
Xuirrifi.KN Uistiik r \i .w Vomk 
i iruiru. hi ii.niMt 
KYI?AC I .nF X. T. |:*.J01 

Decoir.hor "’O, 197* 1 


i> tmt 

ri «a»r n(»i« 

To ut)l ntj. 


Dante M. Scaccia, F.sq. 

Love, Balducci k Scaccia, Attorneys 
300 Wilson Buildinr 
30 c Mouth Saline Street 
Syracuse, Nov f rl: 1120? 


Fie: Uniter Staten -v- Cannone, rt al., 

-7 r -' W -i J t: _ 

■'.’1 v . si ‘ -v- Masclnrelli, et al., 

• 1 - 1 _ 


Dear Mr. Score in : 

Tn reoly 4 o your letter 0 ^ Dec> ".her 1 f, 197-', 
please br ndviseu that since youi utrtr.nds It both 
Kttrr 3 vor* ' h't'. nl (t o rar*** le’.UT ivy cl twice 
v.j'h : if ter nt t tons', v.! ’ 1 ro sprite v'ih only 
or.r lev' i’ a. < 1 ' ie: r it 1 *rv: L:f not , . y : t rpor.• 0 
ippli ' . ■ ■ ire *opi e S .t only 

Mascinrolli in iedmth, i irnevstand yum- • ■< for nces 
to " defendant. " t e "n't r ’ o only Masciarelli anti 
Me0rat !i :rd, inl< - ■ t not o oti 'rise, 
to "defendant r" . rreln, i mem only :-’isc Ir.relli s::>’ 
r-jCrat' . 


"Iters roupbt for discovery." 

1 . Fascia- 1' l ,-r.d :'nSra 4 -h di ’ not te.tifv ct 'c 
the t-r~ir.ci » . 

?. The !*nvcrn: nt ' ’ • 1 ro\ idt 1’r. ■ e 

state"i nt rv 1 y • ne c < ' t u ts iv •■'’lore nr.c. 2 
ct.lv. 


re 


ell 

rath 


3. Ur>tvi ni nroprlai t 


^lit ho 


tier fror the Court 
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the government will provide Mr. Scaccia with a copy of 
those transcrip's it has i repared for its use in this 
ratter. 

4. The government will provide Mr. Scaccia with any 
exculpatory evidence it lies upon appropriate authorisation 
from the Court• 

r j The povernment will allow inspection Mi • 
Scaccia of those tangible tiers of evidence seised 
pursuant t 0 search wars, tits from the persons of 
Masciarelli ..no McGrath if anythin, , and from the 
premises wherein those two defendants conducted their 
part of this Iilepal pari line business. 


Request for bill of particulars: 

a. The government submits the indictment is 
sufficient in this repaid. 

h 7 , f peve: nnent ,viit provide Mr. Scaccia with 
this requested information as it applies tr defendants 
Masciarelli and McGrath. 

c. The rovernrent will provide Mr. Scaccia with as 
specific dates rs ir possis.". 

d. The government opposes disclosure of this 
information except incofar as Masciarelli and McCrath 
are concerned and ir n.at rtparri Masciarelli ana oGiath 
did net recr'vc lrr nlty of kind. 

e . The government ml - its the ir.dt^ment ir sufficient 
in this rc-c re. 


Requests **or Mpcovery « ms-ant to proposed Holes of 
Procedure not now in effect: 

The government opposes the use of an', procedure not 
now in effect. Speclf'c * , i-.r res. end :s .ollcvn: 

A. The governner.t will irovide t’r. fcaccia v.i h n. 


1 , 
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statements rude by Vascinrelli or MeTrath which the 
.rovornneut inters. r to us -.1 trial. 

P. The rovrrnru-nt. will provide Mr. Vcnccia with 
copies of Kasci i r rath’; rirr.lt 

i f sny , or i ! no.: • , • i 1- i 1. . 

C. The f-o/ernmor.t refuses this request in itr 
present fori excey. inso: as as covered by t araprr pi. 
number 5 above. 

D. The government refuses this request. 


Very truly yours. 


JAVFf H. ptiLLIVAH, . T F . 



. t r .t t. r. Attorney 

F.W/'-ar. 


» 







r 
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- — a mi 1 awns district e urt 

r jr m 

H ETHIXN DISTRICT -F HQ. i H R 


TMl UHITEC STATES F AMERICA 

) 

v. ) 

) 

KAYIMID ft. MASCIARELU, 

JUnREMCE SMJLI-, ) 


N-TLCE Jf UlTIJI F R DISCOVERY 
NfD BILL or PAWICUiARS 

Criminal »o. 74-CJN-142 



SIR: 

PLEASE TRUE ■CTICE that dpBB t) 

QMrn h. scaccia, c>R.. to the *th <*** 

indicteent •*’*• el 1 proceedings li*Sl n, tta 
WSCIARELU will bovs this Court « the Federal SulUlng lr. Syracuse. 
Mew Y'JiV , on Jseuery 15. IS75, et 10 00 o'clock 1*. the forsnocn, or ee 
»onn dererfm ee cau l cm be Marl, for an urdsr »»•»*« «® 
federwl Rules at Criadnal procedure 7(f), 15(e) md 15(1), directing 
the Ik.i tod Stetex Attorney to costly with the information ■* «d 
contained In Che letter at December It, 1874, ««.»«< ^h le 

relief ee to the Court ary see* just end proper. 


Dated Syracuse, Hew YU*fc 
Dec seder 24, 1874 


Yours, etc. 

UJVE, BALSUCC1 5 SCACCIA 
Dents M. Scaecls, Esq., 
of Counsel 

Attorneys for Depen d e nt • 
RAYMOND 0. MCIAREUJ 
Jilcs and i .0. Address 
300 Wilson Building 
505 South Saline Street 
Syracuse, New York 15202 
Tel. (515) 474-4503 


TO. USITED STATES ATTORNEY 
Fsdexel Building 
Syracuse, Sew Yaxk 13202 

CLERK 

United States .district Court 
Northern District of Mn< Yuik 
Federal building 
Utica, New Y tk 

HuM. EDMJND S. KJCT 

U.S. District Court dudgs 

N rthern District of New York 

Auburn, Sum York 
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UNITED STATES DISTRICT CURT 
FuR THE 

NORTHERN DISTRICT OF NEW YJRX 

THE UNITED STATES oF AMERICA ) 

) 

V- ) 

) 

RAYMOND D. MASCIARELLI, ) 

LAWRENCE SHULTZ. ) 


UNITED STATES OF AMERICA ) 

STATE OF NEW YORK ) SS; 

COUNTY CF CMuNDAGA ) 

DANTE M. SCACCIA, after being duly sworn, deposes and says: 

1. That he is attorney for defendant, RAYMOND D. MASCIARELLI 
and that affiant has examined the documents furnished defendant by the 
Gove rn m ent in this cause and, further, that affiant has discussed the 
instant case with attorneys who are or have acted for each of said co¬ 
defendants. 

2 . That based on information obtained from the documents on 
file furnished by the Government and from attorneys representing co- 
defendants, and in light of affiant's experience, he is informed and 
believes and thereon alleges that said defendant cannot receive a fair 

k 

trial if tried jointly. That affiant's belief is based on the infor¬ 
est ion that said defendant has given stories which conflict in seme 
details with respect to the activities of the group in the Southern 
Tier Area and further which said statements are both inculpatory and 
exculpatory of co-defendants. 

3. That based on the information, belief and experience of 
affiant, affiant believes it would te impossible as a practical matter 
for a jury to weigh and consider the extra judicial statements of each 
individual defendant, considering said statement absolutely and solely 
against the declaring defendant without comparing said statement with 
either testimony of or statements by co-defendants, and that it is 
therefore affiant's opinion that the only way in which his client can 


AFFIDAVIT UF DANTE M. SCACCIA 
Criminal Ho. 74-CR-144 
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receive a fair trial and have the question .f his guilt or innocence 
predicated s.lel; - evidence admissible against him is if affiant's 
client, MASC1ARELLY is tried alone. 

That affiant is further informed and believes and thereon 
alleges that his client, MASCIARELLI, is going to be proceeded against 
on the theory, among others, that they aided or abetted or counseled 
or induced or procured the comaission of the offense charged in Count 
one of the indictment and that in order to adequately prepare and 
conduct a defense that it is necessary for affiant to be advised in 
writing of the time, place, manner, date and specific acts by which it 
is believed, under the Government's theory, that the said defendant, 
MASCIARELLI, aided or abetted or counseled or induced or procured the 
commission of the offense charged in Count Oie of the indictment. 

5. That affiant is further informed and believes ar hereon 
alleges that the said defendant, MASCIARELLI was interviewed by agents 
of the United States and that the said interviews were either recorded 
or made the subject of a report or both, and that in order to properly 
prepare, it is necessary that affiant be given opportunity to examine 
and copy any recording of or report concerning any such interviews. 

6 . Affiant is further informed and believes and thereon 
alleges that similar recordings or reports were made with respect to 
statements made by the co—defendants and that in the event that the 
moving defendant's request for a severance and separate trial as to 
himself alone is not granted, then it is material and necessary that 
affiant be given the opportunity to examine and copy all of said 
recordings or reports ccncernir.g interviews with co-defendants in order 
to properly prepare for trial. 

7. That affiant is further informed and believes arid thereon 
alleges that the witnesses whom the Government proposes to call during 
the couisfc of trial have made reports concerning the matters as to 
which they will testify or, in the alternative, that said witresses 
have made statements to agents of the United States, which said 
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alleges that the witnesses whom the Government propose t t call 
during the course of trial have mode imports concerning the matters 
as to which they will testify or, in the alternative, chat said 
witnesses have aa-ie statements t c agents of the United States, which 
said statements aie the subject of written reports which, in essence, 
contain a partial verbatim record of the witnesses' statemei.c at or 
near the time of the events as to which said witness will testify. 

That affiant believes that it is necassary and material that prior to 
trial ha be giver-, ar. opportunity to examine and copy oil of said report) i. 

8. Affiant makes this affidavit in support A the anrexed 
Motlce of Motion for an order directing the United States Att.mey tu 
comply with the demand contained in deponent's letter of .mceaber lb, 
1974, a copy of which is annaxed heratv and made a part hereof, and 
marked Exhibit A. 

9. That car December 20, 1974, your deponent received a 
letter from the limited States Attorney, dated December 20, 1974, in 
which latter the United States Attorney sets forth his response to the 
aforesaid demand, a copy of which is annexed hereto and made a part 
hereof, and marked Exhibit b. 






DAKTL M. SCACC.1A 


P)C<LA6. 


Subscribed and sv-rn to before oc 
this 24th day ot December, 1974. 






65 

Motions for Discover, and Bills of Particulars by Attorney Dante 
M. Scaccia. in U.S. v. Cannone. et al. . #74-CR-142. and in 
L’.S. v. Masciarelli, et al., #74-CR-144. 

74-163 

December 1'), 1974 


united States Attorn* y 
r dcral building 
Ly.acuae, i w YotK 13'01 

Attention: Eugene Welch 

Assistant if,itc-J States Attorney 

Ri: united States v. Cent or, -t al 
i riinir.dl .* o. 74-UK-14 


Z ar Mr. Welch: 

Pursuant to Judge Poit's direction during th arraignment or th above entitled 
matter in federal Court in * uburn on de-ce.-no r 10, 1974 as s condition pra- 
C f dtr.t to the nu'.kira, ot discovery notions, this letter constitutes the required 
request made of the"United Ltates dttori y, since a previous request of and 
r fusel by the Unlt.d .totes -ttoir.cy must fc-. alleged ir. the moving papers and, 
, t ther, pursuant to your express statem nt made to counsel that cry ana ell 
such requests should b ir written rorm : 1 h -by -ubr.it this w; let r. demand 
tc ye-. 

lte:..s Sought for discovtiy. 

1. T -tir.'cr.y of each defendant before th grai.d u: y. 

Any and all atat, r- nts and/-’- admissions of th.; defendants nr.d/oi 
uj. indicted co-eor.spirators, whether in writing, record-d, or o;al, 
ar.J i hcth.r : . vvicej t- the gov.:» - i.t dir-ctly cr indirecely. 

3. Vtrbc-tLm transcript copies ot all .erver sat lens of defendants and/or 
unindicted co-- rspiiotcrs, eich. r b.tween th- ..selves or e-.h rth-rs, 
rc-corde-d and/or eltc.ined through 1 ar rile sirv* illanco, whcth-.i 
federal or staff , c.i d wh-.-th.: auth.ir -- e>r not. 

4 . Ctweplete dis.loScn * eif oil -vid.n-e* c .n t xruluut r>iy natut ir 

whatever for , r .stLtuniel, cl > ur... i-t ry or uth : .rise , <uid v.hethi. 
tarnished dir 'tl> e.r irdi- ctly b, th- i i-‘- uts, ui.inui-Lad 
Co- onapirat- s or -th rs Lnc-luJii l-r ns l..«ts -i all ncu dintjc 
whether by -1 tr.ni surv til--: - .* : .i'-i •';i-lui suaa ry or 

ctheio is . 
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United States Attorney December It, 1974 

Page 0 

5. Discovery and inspection of all books, papers, documents and 
tangible objects within the possession or control of the 
government following the entry of the premises where the 
alleged illegal garbling took place, and whether such objects 
were- found on the premises or on th- defendants and/or un- 
indicted co-conspirators or on the defendants' and/or co¬ 
conspirators' promises. 

We request a bill of particulars cf the following items: 

a. Whet conduct by each defendant and/or unindicted co-conspirator is 
claimed to have been in violation of Section 225.05 of the hew 
York Penal Law of the Statf cf t:<w York. 

b. If It is claim d that the illegal gambling activity took place 

in more than one location state th: different addre3S03 and dates 
of said activities r.t said other addresses. 

c. Stat n the specific dates and times cf the day or night when the 
alleged illegal gambling games took place, setting forth which 
dates arc Sundays and Mondays and vhi_h dates are Wednesdays. 

d. State which of said defendants and'or ur,indicted co-cor.spiiators, 
if or.y, were granted Immuriry; and, if so, in what form and which 
type of Immunity. 

c. State the specifi: [Jar., alleged to have- been entered into by the 
defendants and/ox the unindict J Ce -conspirators , which giv<-6 use 
to the conspiracy a]J g 1 in th ■ indictment. 

Ir. the interests of the fair administration of criminal justice and in the* 
light of the pr-pos :d am. ndments tc the: Rules of Criminal Procedure the de¬ 
fendants make the fell . ing request with the underst. ding that in some cases 
theic may be a duplication of requests, ih. following requests are made in 
the form Hare V rba ii th- inte*rcst of e literal compliance with the language 
rentained in the afar.said proposed am.nd.m r.ts. The defendants are willing to 
participate In and abi:!. by the Court rul.s of any "omnibus hearing" presided 
over by the Court. 

h. Statement bf defcrJart. Ihe defendants request the* government to 
permit the defer, dents to ir r.p--<~t r:. > py or photograph any relevant 

written or rteciJed stetem-nts made by th defendants, or copies 
thereof, within the possession, curtody o control of the government, 
th. e-xistcnce cf whi.h i3 known, or by the exei. ise* of due* diligence 
may bcco.ie known, to th: attorney r *r the government, th substance 
or any oial st6t f m. i.t which the gov.iij.ici.c int.nJs to otf^r in evi- 
dei.ct r.t the til 1 r.ud. Dy th. Je." . u.ts whutlwt before or after 








67 


Motions for Discovery and Bills of Particulars by Attorney Dante 
M Scaccia. in U.S. v. Cannone. et al.. #74-CR-142. and in 
U.S. v. Masciarclli, et al.. 074-CR-144. 

United States Attorney December IP, 197/1 

Page 3 

arrest in response to interrogation by any person then knowr to 
the defendants to be a government agent; and recorded testimony 
of the derendants before a grand jury which relates to the 
offense charged. 

B. Defendants' prior record. The defendants request that the govern- 
ment furnish to the defendants such copies of their criminal record, 
if any, as is available to the attorn*y for the government. 

C. Documents and tangible objects . The defendants request that the 
government permit the defendants to inspect and copy or photograph 
books, papers, documents, photographs, tangible objects, buildings 
or places, or copies or portions thereof, which are within the 
possession, custody or control of the government, and which are 
material to the preparation of his defense or are intended for use- 
by the government as evidence in chief at the- trial, or were ob¬ 
tained from or belong to the defendant. 

D. Government witnesses. The defendants request that the government 
shall furnish to eh* defendants o written list of the names and 
c.ddresscs of all government witnesses which the attorney for the 
government intends to call in the presentation or the case in chief 
together with any record of prior felony convictions of any such 
witness which is within the knowledge of the attorney for the 
government. 

Request, in order to afford an opportunity to move to suppress evidence, 
notice of the government’s intention to use (in its evidence in chief 
at trial) any evidence which the defendants may be entitled to discover 
under Rule 16 subject to any relevant limitations prescribed in Rule 16. 

In view of the time limitations set by the Court for the preparation, filing 
and service upon the Unite*d States Attorney, as well c.s copies to be filed 
with the Court, please forward the government's position on the foregoing 
requests in writing and furnish to the defense on or before the close of 
business, i.e., 5:00 P.M., Thursday, December 19, 1974. The defense does 
not intent) to impost* short-time limitations upon the government, however, 
in view or the Christmas holiday, seer tarial service is at a premium and 
it is requested that we be notified as promptly as possible in older that the 
appropriate personnel may be assigned to do the* necessary secretarial work 
involved in the preparation of motion papers should such bocom- necessary. 

Very truly yours, 

LL 76, BTLDliJCI L SOACC1" 

By: 


DMS: rl 


Dante 


M. Scaccia 
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Tin ^tnhw TK'pnrtmnit nf 


i» »mr 

r«* uim rt« .. 


I'XITFI) STlTI.S ATTORNP 
Xoimu.H* IIISTIUI T a* Jti:w Yom. 
M'iL in ii.him, 

SVi: \<• I SK x. V I;» JO 1 

ember 70 , 19711 


Dante M. Seaecin, Rr.q. 

Love, Baldueci * s iccia, Attorneys 

300 V, 11 son Be iliilat 

30 1 Couth Cilin.a fureet 
Cyra, use. Now Sfori: 1320P 


v e: United ftalrs -v- Car.nr.pe, * al. 

•I ’ 


Dear Mr. Scare In: 


In reply to ucur lett 
please be ad vise.. 11 1 s'. 

It 11 .• rr v:er ’ . y t ■ '1 ft ‘ 

wl ' !i i f fc.'c nt rt' .».<?), 
one ] c r • r 1 r : err t t • ■ 
- 1 I i * - ■ ; 

V- oclarell: in I ct rath, j 
t "it * r.danls." tr vef t ; • 
KeCrai . i , rile; s 1 rot • 
tr "ciefe ants" . Tin, 
KoCrat 1 . 


er p e pect mb or 1 f, 197'*, 
c yom dir.ncls 1. both 
‘ rare letter tyj« d twice 
1 v. 1 i 1 rornono with ct.iy 
1 " i ■- not , Vi* spor. 

"f urr ”r,u repr- sent only 
iT.nerstmd y*. rr re fer, ire? 
c- only Mas „• larol I i ana 
, t ic-ri . re 
o, Var.c Inre 111 r r.f 


"Itci rourht p or dire very." 

1 . More' '»• t • ’ ( w.» j ♦ 1. * <v u f 

the ;Tln. . . 

2. ent hlT provide Mr. i • •' all 

state-... n* r »r !• . •• nc , • • 0 •. t r ir-'-c-i 'c ra^h 

. - 1 .. 


3 • no* nj r ropt ' 4 ^ i.M' ^13 on fre t ho ’ ^ur*' 
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the government will provide Mr. Scaccia with a 

t .ose transsrlpt.s It has i re r .'.reci for it:- i.se 
ratter. 


copy of 
In this 


4. The povernment 
exculpatory evidence It 
from th< irt. 


■•;in provide Mr. Scaccia with any 
ii -s upon appropriate aut horis.at Ion 


The povernment will allow inspection by Mr. 


Scaccia of those tangible iters of evidence seised 


pursuant to search warrant c from tin persons of 
Masciarelli and McOratli if anythin.-, r*rd from the 


I remises wl trein thost tt lefcrtoants cond 
thi In business. 


their 


Request for bill of particulars: 

a. The government subritr the indiettmt 1- 
sufflcier- In *di. reps ;. 

b - ■' : ent provide Hr. Scaccia with 

- is request d ii.' ormrt ion as it applies • r defendants 
Masciarelli and McGrath. 

® • Th« P 'emrent will | > Hr. accta ' • • as 

specif! ■ possible. 

d. The povernment opposes disclosure of this 
‘ < " • 'asciari i and 1 

are concerned and ir. * h- r, , .p.. . • r. '.re lll are • c'rath 
lid not ; nit j , •. ; . 

° • ■' v< imoni ■ hrii t h ii t ctnent Is sufficient 

in this rep ro. 


Requests for -’iscover: t ms art to proposed Rules of 
Procedure not no. in c-ff: ’ : 

The government opposes i he use t f anv procedure not 

now in effect. If! . 8 | 1 : 

A. The povernment will t ••ov' de M r> specie V ;fh any 








70 

Motions for Discovery and Bills of Particulars bv Attorney Dante 
M. Scaccia. in U.S. v. Cannone, et al.. #74-CR-142, and in 
U.S . v. Masciarelli. et al., #74-CR-144. 

statements r;■'o by "accisrf 11 i nr Molrath which the 
.rovernn.ent inter. to u: •, rial. 

P. The rr vrrrr • nt will provide Mr. foaccia with 
copie.• of K'fdir I'.i ar • I'-J-rafh’r critr.iral re core..-, 
if any, ac i nvnilil . 

C. The pn/errrf-r.t refuses this request in itr 
present fort exco 1 insofar as covered by paragraph 
nurl er 5 above. 

D. The government refuses this request. 

Very truly yours. 


JA1TS r. SULLIVAN, . T F. 



Viu i/ 'rich 

As:', ri: :t . f. Att orney 


EW/van 



/ 


s 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

__ 

UNITED STATES OF AMERICA, : 

-against- 5 74-CR- 

FRANK S. CANNONE, et al.. 

Defendants. 

..-...X 


PROCEEDINGS in the above-captioned 
natter, regarding Motions for Discovery and 
Inspection, Bill of Particulars Severance, et cetera, 
held Monday, January 13, 1975, Syracuse, New York, 
at the Federal Building, 10:00 A.M., before the 
Honorable Ettaund Port, United States District Judge. 
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MUTE M. SCACCIA, ESQ., 

Attorney for Messrs. Mascarelll & McGrath. 

REMO A. ALLIO, ESQ., 

Attorney for Messrs. Cannons, Gaetanl, Abbadesse, 

Christina & Santecrose, Jr. 
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THE COURT: Mr. Boreanaz, did you have 

sone motions here? 

MR. BOREAMAZ: Tea, your Honor. 

MR. WELCH: Your Honor, I would request 
that your Honor, if you would Inquire of Mr. Alllo, 
on the day of arraignment, ha indicated that he was 
representing Mr. Jon English for the purpose of 
arraignment. Obviously there was no motion or any 
Indication of anyone representing Mr. English since 
that day. I don't know If It la Just an oversight 
with Mr. Alllo, or If that means that he Is not 
representing him. 

MR. ALLIO: 1 was under the Impression 
that Mr. English might have been represented by an 
attorney known as Mr. Joe Scelal, In our area. 

I received a comunieatlon from Mr. Scelsl to that 
effect. 

Now, whether he actually Is or not, I 

cannot say absolutely. 

THE COURT: You have not been relieved, 

have you? 

MR. ALLIO: No, I have not been relieved. 
THF COURT: So that you presently are 
In the posture of a defendant who hasn't made motions. 
Is that all? 
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MR. ALLIO: Yes. 

THT COURT: All. rigbr. 

I will hear you gentlemen In order. 

I do not know the order In which you made your 
notion. If you can decide among yourselves who 
wants to be heard, go ahead. 

The motions are all substantially 
alike, are they not? 

MR. SCACCLA: I have seen e copy of 
Mr. Boreanar' papers, and Mr. Allio sent a copy 
of his letter, and I sent him a copy of my letter. 
Perhaps, but who knows? I haven't seen all of the 
papers. 

THK COURT: I will hear you, Mr. 
Scaccla, and 7 have read the papers. 

MR. SCACC1A: If it please the Court, 
on behalf of the defendants Mascarelll and McGrath, 

THT COURT: Perhaps we can serve some 
puroose by doing this: l note that a good deal of 
the material recuc-'ed, the fovemxreit ’■’as a^ret-d 
supply. Sc tbit <a c ro rhpf Pite r, al you need 
not address vourrvir. 

If there is - - just le» s>e know what 
tht dispute i- about. LnC ‘<iiv -where the d!spue 


l Les. 
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Mt. S^ACCTA: ' will ret to that. 


yo • c 'cior. 


If It please the Court, as I understand 
comnunications vlth the United States Attorney, the 


areas of dispute between the government and the 
defendants Mascarelli and McGrath, in the indictment In 
which Mascarelli and McGrath are Involved, ia with 
respect to cl* Grand Jury minutes, as I understand it. 
lie would surrender them with appropriate court order. 

1 don't know what those ouallfIcations are. 

THL COURT: Grand Jury minutes'? 1 
don’t read it that way. 1 think that you are reading 
through your own glasses. I don’t know -- is that 


what you said in your letter? 

MR. VETO;: No, I indicated that w« 

would provide defense attorneys with transcripts of 
their own Grand Jury clients’ te.rlmony but there are 
non- for Mr. Mascarell< and Mr. MrGrrtn. > tit that 
the ■ -unscrlpt that he Is referring tr , as t<> court 
euthoriaati . would he those transcripts of 
cor versa Lor'* >'j i iccttonlc bu.vei? i-'ce. 

TH: (THITT: lit Just Slid Grand Jury in 


here. 


y;? LCH: The government las aot 
Crand Jury transcripts other 


agreed to 6vibmir any 
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than individual transcripts before the Grand Jury, 

and in the case of Mascarelli, there is none. 

THf OCURT: All right, go ahead. 

MR. SCACCLA: TTien we get to the 
electronic surveillance and 1 understand that the 

> government, again, hie Counsel Just said that he is 

agreeable to finish any information but with the 
court's permission and authorisation, and we are 
respectfully asking for that. 

THE COURT: I will direct that any 
electronic surveillance transcriDts and the tape, 
they may hear the tape, themselves, of any electronic 
surveillance; all defendants may. 

MR. ALL10: May I ask a question, 
your Honor, with regard to this? 

[ TH1 COURT: Yes. 

MR. AI.LIO: D'es that mean that cne 
defendants themselves can listen to the tapes 

THE COURT: **s, vou can bring them in. 

’ *■*' ink that it has a salutary effect, as a "->rrer 
of fact, having them hear their own voices. 

MR. VMjCH: If your Honor please, if I 
might be heard on the transcript. The government 

> has prepared rui te a few rra «rr.-‘ r tho=e 

conversations wirh the intent to use them at trial. 
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’t ' <i5 no- t -«usc - Li»ed every pintle telephone 

conversation on the tape regaining this, although 

they will be made cvailable. <7e d.d not Intend 

to transcribe every single conversation. 

TUI .OUT! - ? fou need not transcribe 
any of them if you don't want to. But as long as 
the tapes are made available, that Is all. 

MR. WFLCH: Yes, vour Honor. 

THE COURT: Now, la that all? 

HR. SCACCIA: The other area, your 
Honor, where we need’Court direction with respect 
to the particulars involved insofar as the alleged 
conspiracy Is concerned; On behalf of the defendants 
I represent, 1 feel that we need some particulars as 
to the type 0 ^ a p’an that the government is alleging, 
who was Involved in that plan, when the plan -- where 
and !7heo, and the trine in which th.. plan was entered 
into, ami : vjrpi se 'r purposes for which It was 

entered into, an! th<. acts i:i specific detail as to 
ti e and olace and person a? m <-••? alleged acts 
Ir furtherance of that •onspiracy. AIbo, related 
to that demand is more specific vlth respect to the 


particulars as to the State crime alleged. The 
government ••■euis to lake the oorltloti that they have 
alleged sufficiently In the indictment as to the State 
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crime alleged — 

THF GOUTT: Well, the State crime was 
doing business, isn't it, as a bookmaker? 

MR. SCACCIA: We need specifics as to 
the time and place and persons and where it was 
conducted. 

THF. COURT: All right. 

MR. SCACCIA: And other details of that 
nature. From that point I can move swiftly to the 
portion of the motion, if the Court wishes to hear 
me, with respect to the portion of the motion having 
to do with the severance, since I represent Mascarelli 
and McGrath. 

One of the counts of the indictment is 
with respect to Maruca, I believe, and Christina, 

Insofar as the allegations of beating up a witness 
who had testified before the Grand Jury. 

I feel that it would be highly prejudicial, 
if a trial were held with all defendants, including 
all three of those, that in counter respect to only 
two of some eleven ot twelve defendants having 

I 

anything -- at least allegedly having anything to 
do with the beating uo of the witness, I think would 
he highly ore judicial to the balance of the defendants 
and I think that In ti e interests of Justice that that 
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count ought to be severed both as to the trial, 
as well as the persons, and they be tried separately 
so it is not prejudicial to the balance of the 
defendants having to do with gambling counts. 

THE COURT: Anything else? 

MR. SCACCLA: No, all right. 

THE COURT: Granted. 

MR. SCACCLA: I had made a demand for 
the witnesses, and the government has refused and I 
don't know of any authority that entitles me to 
pursue that. I don't know of any authority that I 
can cite to the Court. 

THE COURT: Go ahead. 

MR. ALLIO: I would just like to urge 
the Court again to, as far as the severance of the 
third count is concerned, I represent Mr. Christina. 
And Mr. Christina is not named in either of the other 
counts. He is not named In the conspiracy count 
of the gambling, or named in the subsequent act. 

THE OOURT: He is Just involved in 
the alleged Interference or obstruction of justice, 
or interfering with the witness, or whichever that 
is? 


MR. ALLIO: Yes, 1 think that it would 
be burdensome and prejudicial to him to listen to a 
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transcript and the telephone conversations of 

evidence of gambling and things of tnat nature, when 

he has nothing to do with it, 

THE COURT: He takes the other view. 

He doesn't want to be tied up with these fellows? 

MR. ALLIO: No, he does not. 

TKi COURT: He does not want to be part 

of them and they don't want to be part of him? 

MR. ALLIO: That Is right, and secondly, 

I made a very serious application to this Court to 

allow Mr. Anthony Santacrose, Jr. to be subjected to 

a polygraph test. 


THE COURT: I remember that. I enjoyed 


the ingenuity. 


ingenuity. 


MR. ALLIO: It isn't a matter of 


I think that there is a precedent anu 


I would like to prepare that. I am not prepared this 


morning. 


TH1 COURT: This nor ing is the time to 


be prepared, but certainly there cannot i»e any 
authority that would hedge it with the hedges that 
you have circumscribed the requests with, or the 


requirement that I 


compel it. 1 don't know how I 


could compel this sort of a thing or to compel 


5L 
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government to be bound. T can't tell them how to 
Investigate their case. 

MR. ALL10: Here the government la 
taking very serious charges against a person and 
he is willing to take a lie detector test. 

THE COURT: But what you are telling 
the government to do: Let's get rid of this whole 
process of justice that we have, and juries, and 
cross-examination, end all of this time-tried method 
of determining what the truth is, and substitute 
this machine for it. 

Now, we know that there are some people 
that, because of their physical and emotional make-up, 
are going to react to that machine when they tell 
the truth. There are some people that are so 
accomplished as liars, that they can subject 
themselves to that smchlne without causing the least 
culver in Its needles, and up to this Juncture, 

1 know of no case in Federal court, and certainly 
not in this circuit, that would permit or requite 
such evidence to be adduced. 

Now, I don't think chat it would serve 
any purpose to pursue that. 

MR. ALL10: Another matter, your 


Honor, Is that there is nothing in the Indictment, 
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«nd we would Ilk* to have It set forth In the 

Bill of Particulars as to all of the relevant 

materials as to how Mr. Santacrose entered Into 

this conspiracy, and what his overt acts were as 

part of the conspiracy, and with vhoca. 

THE COURT: Does Mr. Santacrose need -- 
well, need there be any overt act? Each conspiracy 
need not have an overt act proved against him, 
need ha? All of us in this room could be responsible 
conspirators and be convicted on Welch's overt act, 
alone. I could be the only overt actor. He Is 
our partner. 

MR. ALLIO: But we would have to have 

a basis as to where It took place and the extent 
of the conspiracy. 

THE COURT: That Is a matter of evidence, 
and that Is id>at the trial Is for. 

MR. ALLIO: We would 11Ke some more 
particulars about that so that we would be In a 
position to defend. 

THE COURT: T cannot blerne vou for that. 

MR. ALLIO: I think that they have 
agreed to give us most everything else that we have 
recuested. That •ould be about all I have to say. 


THE COURT: Next. 
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ilCRLANA. .: raking any oi the moving 
napers, your Honcr, am! dealing only with chose 
aspects chat appear to be alleged in soot degree 
of conflict, it would appear that my reouest, No. 1, 
No. 2., No. 3, they are in the process of being 
complied with by the United States Attorney's oftica. 

Addressing myself, then, to Request 
^ and 5, I have astted for a complt.cc discovery 
and inspection pursuant to Rule 16, and an order 
directing that the United States Attorney disclose 
whether the Grand Jury proceedings in this indictment 
have ever been transcribed, and if to, directing that 
the same- be provided to the defense Counsel. 

Now, combining both of those requests 
which the government has refused to comply with, 
your Honor -- 

THL COURT: Vhether they have been 
transcribed cr not 1s of no moment, is it? If they 
ore not transcribed if any witnesses are used 
and the government is unable to nroduce the Grand Jury 
testimony, if it should be -roprinte material, of 
course, then it probably would arise, and i have had 
it arise in that context, but until then, don't 
know that the defendant i* concerned. .hat difference 
dot- it make wtier>*«- .• ha 7 '.ten cra.se >edi 
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MR. BOREANAZ: 1 couple that request 

with a request In No. 4, for discovery, under 
Rule 16, and the government's ansver Is that they 
need more specificity, and I would be glad to be 
more specific at this time. 

Pursuant to Rule 16-B, ycor Honor, 
and pursuant to the authority of the case ©f the 
United States versus Williams, which is a case as yet 
without citation, decided on Oece^>er 14th, the last 
order entered in chat case by Judge Oliver in the 
Western District of Missouri, and very briefly I 
would like to outline the circumstances of that 
case, your Honor, so as to put into perspective 
the nature of the request that 1 now make to the 
Court. 

That case, your Honor, apparently 
Involved an indictment returned by what Is properly 
referred to or called the Strike Force, or Special 
United States Attorney personnel. 

In that case, it is a part of an attack 
upon the indictments that the defense requested that 
certain material be provided to them Including the 
names of the United States — the Special United 
States Attorneys the t appeared before the Grand Jury 
and procured that indictment, and the point at which 
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they have procured the authority to so act, and 
under what authority they acted, and the oath of 
office that had been adatnistered to them, and 
generally tailing Into the question of the entire 
Structure of the authority of so—called Special 
United States Attorneys to act In the respective 
districts in which they purport to function. 

The District Judge ordered that the 
government produce the material in question, and 
the government refused, thereupon the District Judge 
entered an order of dismissal of the indictment. 

The case is — 

THE COURT: 7 -jould be obliged to say 
at this point in your recital that I think that 1 
mould be obliged to respectfully differ with the 
District Judge, and 1 think that he acteu a little 
precipitously because It isn't the Grand Jury minutes 
that mould show the authority. 

1 assume that there was no miestlon, 
for Instance, that in this case that a member of 
the so-called Strike Force, probably, appeared before 
the Cran-1 Jury. I don't know whether anyone other 
than tbe regular Assistant United States Attorney 
appeared here or not. 


ST . f*-J1ANAZ Nor do I. I wish to be 
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Informed In that area ao that 1 may appropriately 

follow the line set forth in that case. 

THE COURT: But that would be to the 

I presence of an unauthorized person. Is that what 

you are getting at; the presence of an unauthorized 
) person 7 

MR. BOREANAZ: That Is right. 

THE COURT: On pure speculation, 1 

would not order the Grand Jury alnutes transcribed 
and examined far that purpose. I suppose that 
there is always that possibility that a custodian 
or anyone else won1tors the Grand Jury room, but 
they are In charge of a Marshal who I presume — 1 
would be obliged to operate on the presumption that 
he Is performing his duty, which is to see that 
the Grand Jury operates In secrecy, and that there 
Is no more than one witness present at any time. 

MR. BOREANAZ: Will your Honor direct 
the government here to advise the Defense Counsel 
as to whether this was a regular United States 
Attorney, afforded In a regular course that produced 
the evidence that resulted in this Indictment herein, 
or was It a special or task force attorney so that 
we might pursue this issue? I have no way of 
knowing that. 
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THr COURT: Yes, I will direct that 
that be done, thar the United States Attorney auswer 
whether or not this evidence was presented at any 
time by anyone other than a regular United States 
Assistant or regular Assistant United Statea Attorney 
or the United States Attorney for the Northern 
District of New York. 

MR. BOREAHAZ: Thank you. 

Now, passing on to the next order in 
my moving papers which would be No. 6, and in that 
Instance I have Joined in the application to sever 
the third count. I point out to your Honor that I 
represent both the defendant Rappuccl and Maruca. 
Maruca la a defendant In all three counts, and 
Rappuccl is a defendant in Counts 1 and 2. 

I would simply point out to your Honor 
that 1 and 2 are the gaafcllng counts and one beln« 
a substantive count, end the other being a 
conspiracy count, and they allege a crime c<mamencing 
on or about October 24th of 1970, and running •• I <n 
sorry, your Honor -- commencing on or about 
January, 1974, and running up until June 17th of 
1974. 

Th«- allegation Ip the third count, 
which deals with the so-called "Intimidation’' of 
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the government witness, occurs according to the 

Indictment on the 24th of October of 1974, a period 

of several months after the terminal date of both 

the substantive and conspiracy counts as alleged 

in Counts 1 and 2, and inasmuch as Mr. Maruca is 

a defendant in both Counts 1 and 2, 1 submit to 

your Honor, that he, having join'1 in the motion to 

sever, that it would be proper and appropriate 

for the Court to sever the third count of the second 

count of this indictment. 

THE COURT: All right, Mr. Welch? 

MR. BORLANAZ: I have a few more. 

I have other Issues. May I proceed with the others? 

THE COURT: Yes. 

MR. BOREANAZ: Your Honor, In No. 7 
of aty request, 1 asked your Honor to hold on that 
motion wherein I reouested a severance, of Counts 1 
and 2, simply on the ground that we do not have 
sufficient information to provide to your Honor 
until the other recoests that we have made, that 
the Court is either ordered to -- 

THE COURT: Wait a minute. You are 
talking about a severance of Count 1 and 2? 

MR. BOREANAZ: That is correct. 

THF COURT: You are talking about a 
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severance of Count 1 and 2 fro® Count 3, or are 

you now chopping It up Into three part*? 

HR. BOREANAZ: 1 am seeking to break 

it Into as many parts as possible, your Honor. 

THE COURT: Well then, what you are 

asking ae now is that you want Count 1 tried 

separately. Count 2 tried separately, and then 

Count 3 — 

MR. BOREAXAZ: Yes, as to each 

defendant. 

THE COURT: As to each defendant? 

MR. BOREAHAZ: As to those that I 

represent. 

iHE COURT: How many defendants are 
there altogether? Of course, if your defendants 
are entitled to it, l suppose that they all are? 

MR. BOREANAZ: That would not 
necessarily follow, your Honor. 

THE COURT: It wouldn't necessarily 
follow, but I think in fairness it would alatoat 
dictate it. How many defendants? 

MR. BOREANAZ: 1 believe that there 
are 13, your Honor. 

THE COURT: And we have three counts, 


and that would be 39 trials? All right, 1 understand 
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HR. BORIANAZ: That appears at least 
on the basis of If, reduced by my argument, to be 
ridiculous, but I do not intend -- 

THI COURT: I would say that It does. 

I would say that your clients would even run out 
of money. 

MR. BORLANAR: Oe would face that 
problem when and If It arose, your Honor. 

But if ay request is received it will 
be held until such time as I have had a full and 
complete discovery or disclosure by the government 
here aa to the other requests. Inasmuch as there 
■ay be some problems of that, that are lurking 
In the proof that might actually justify some form 
of relief as to one or more of these defendants by 
way of severance, and certainly not necessad. ly to 
all. 

I thLnk tliat the same Is true, y>ur 
Honor, with respect to my recuest to dlaalaa this 
indictment under Item 9 -- 

THL COURT: This is the usual 
procedure that arises, isn't it, in connection with 
the prosecution of conspiracy, and the substance 
of the defense encompassed by this conspiracy, isn't 
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Rt\. BCtLANAZ: Yes, you- Honor, to 

some txtent. 

I simply ask you to hoiu the rul ing 
on that motion until :-ucu time as t nave t-ad an 
opportunity to listen to the tapes, aid to examine 
in full the others that the government is going 
to present. I may choose to withdraw that 
application. 

THE COURT: If 1 deny It, It won't 
be necessary to withdraw it, and if I deny it, and 
tbe circuiriStance or circumstances make it necessary 
in the Interest of Justice to have a further 
setCi6!Dcnc, I don't think chat the lourt is 
deprived of that authority, do you? 

MR. BORJA.NAZ: No. not at all. 

Tin (X/UrT: 1 don't see any purpose 
for anything fnrc!*r, except to just make more 
paper work, and wt have enough of ttiat now. 

*1K. UuRL/’lAZ: Veil, your honor, under 
No. 1 u of ray nrving paoer* 1 Mve a ucsted that 
tnt »,.<ur' direct the government t- supply me with 

a U_with copies of oil documents a-d 'Hapcams 

and 'vhotor.raol.s, et cccr-a, which they intend to 
offer in evidence to a sunple discovery motion, a..i 
at least i£ 1 correctly understand the government's 
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response, they seek to Unit that which they will 

provide tor to scientific testing only. 1 don't know 

that there is any scientific tests, and I submit 

that what they are offering to provide me with is 

nothing. I think that I am entitled to see any 

physical tangible evidence that they intend to offer 

into evidence, at least before the trial commences. 

THI COURT: All right. 

MR. BORLANAZ: Your Honor, the govemsent 
says that they oppose my request Ho. 11 which is 
a simple request for an evidentiary hearing to 
determine the atfalsslblllty of any and all evidence 
that they might present here and again, your Honor, 

I won't know as to whether such would be necessary 
until they have complied with the other requests. 

For example, they have Indicated that 
they will provide me with copies of any admissions 
or statements that they claim that my client has made. 
They say that they will give me the wiretap siater-als 
and I don't know as to whether 1 can challenge the 
admissibility oi any of those until 1 have been wholly 
advised as to their content. 

Also in that area, your Honor, I have 
requested here that if there are any actaisaions made 
by any defendant, that I be given an opportunity to 
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see those pre-trial. The government 'e contention 

is rh.it they will show nit only Q at which they say 

cnoe from toy client, and I submit, your Honor, in 

a multiple-defendant trial, 1 have no way of 

anticipating whs t evidence is going to adversely 

affect my client by way of some alleged admissions 

on pre-trial. 1 am entitled, it seems to me — 

THf COURT: Do you have any authority 

on that? It seems to me that the Second Circuit 

authority is on that. It is interesting to listen 

to these arguments, and 1 am sure that they have 

been made before. It would be much more enlightening 

if I was supplied with some authority. Jo you have 

any authority? 

MR. BORLAHAZ: Mot at this time, your 


Honor. 

THE COURT: Then your argument bears 

little weight. 

MR. BOREANAZ: But, your Honor -- 
THf. COURT: You are here to argue 
this morning, and this is the time to have your 
authority. 

MR. BORLAHAZ: So far as my requests 
for a Bill of Particulars — 


THE COURT: I think that the Court ie 
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entitled to some consideration, too. 

Mi. BOtU-AHAZ: So far as my reouest 
for a bill of Particulars is concerned, I stand on 
my moving papers, and I stand on trie written request 
that 1 have made that the government has refused to 
comply with. 

THE COURT: All right. 

1 think it is time that lawyers felt 
that the Court was entitled to some kind of 
consideration, chat they are entitled to more than 
speculation and arguments from Counsel. That Counsel, 
when they come into the Court, should be prepared 
with authority. 

How, on this last proposition I am 
certain that authority exists just to the contrary. 

The Court is not the only one that is supposed to 
be looking up law. 

All right, Mr. Welch. 

MR. WELCH: If your Honor please, the 
several areas of disagreement here can boil down to, 

1 think, two or three. The first being severance, 
your Honor. 

We strenuously oppose severance of any 
of the defendants from the gambling and conspiracy 
count, your Honor, as well as the severance of 
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Count 3 frcn Counts 1 and 2. Although It is true 

that Mr. ohristi.ua was net cnarged in the gambling 

arul conspiracy counts, Mr. Maruca vas. There will 

be a duplicatio i of some tcstuoiony iroc. both 

trials, your Honor, as it is obvious that Mr. 

Bontempo was the victim witness and will be called 

from out of town to testify at the trial of this 

matter, your Honor. 

THL COURT: 1 suppose that as far as 
Maruca was concerned, if he should testify, of 
course, that would probably be proper cross- 
examination as to his credibility. I don't know, 
maybe we might have some other use. Would this 
testimony affect the government on its direct case 
in the conspiracy of the substantive counts? 

MR. WELCH: Which testimony? 

THE COURT: The testimony concerning 
this influencing of a witness? 

MR. WELCH: I am sorry, 1 don't 
understand your last cuest.ion. 

THI. COURT: what 1 am getting at: This 
last count is in the nature of vrtiat, influencing and 
intimidating the witness? 

MR. v/l.LQ • He was beaten in October, 


after his testimony before the Grand Jury 
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Investigating the gambling counts. 

THI COURT: Now, In reference to tne 
substantive offense charged under 1955, In reference 
to che conspiracy charge; what, If any, bearing 
does the testimony of the third count have on the 
direct case, che government's case in chief? 

MR. WELCH: A testimony as to beating, 
your Honor, I don’t believe, will have any bearing 
on the gambling case. 

TH COURT: It won't? 

MR. WELCH: Ho, your Honor. 

THE COURT: So that asaianing that the 
defendant doesn't take the stand, we wouldn't get 
into chat issue? Now, if Maruca were to take the 
stand t or if the witness were to be cross-examined 
in subsequent statements, maybe it might come up 
in cross-examination of either the witness or Maruca, 
but you night go through an entire trial without 
any mefitlon being made of any of the circumstances 
surrounding the intimidation. 

MX. v.1 Lull: May I be heard on chat, 

your Honor? 

Tl.L COURT: by tie absence of the 
intimidation cotnr bein, cried by the other two, 


wouldn't that 7 
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M.i. WELCH; Bv-t you cannot £*> through 
7- f obstruction of ! u?tlce without gttrln Into the 
evidence of the illegal gsaniing business and you 
vill have a repetition of the gambling business 
testlnony at the obstruction of Justice trial, 
although maybe not vice versa. 

THE COURT: That Is what 1 am getting at. 

HA. WELCH: And you will have to recall 
witnesses from out of town to testify on Count 3 as 
yoi do for 1 and ?. I am not sure on all of these 
yet. It Is a -natter of mechanics. 

Secondly the Bills of Particulars 
that have been demanded of Mr. Alllo, he has made 
a demand as to Count 3 of the obstruction of Justice 
charge, your Honor, which was an Incident that 
happened on the day certain, your Honor, and the 
particulars as to that Incident, approximately perhapc 
not down to the exact minute, can certainly be 
provided utu will be provided, your Honor. 

but Counts 1 and 2 charge an Illegal 
gambling business continuing from January to June, 
your Honor, of an Illegal bookmaklng bun Lies s for 
that entire aerlod of time, your Honor, and 
sv >:.tantlaLly a continuing operation In excess of 
30 days, to wit, from January to June. 
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, ' i " tfori '’onor , .*->r 

Is thr* ’hi- (' Ifewit suerlflc ami *m* ore 
detail's '<.ul ■* ,robablv b<. Impossible to orovide in 

more exact details. So that la Uiy we oppose that 
demand for particulars as to the Illegal bookmaklng 
operation. 

As to tangible evidence, your Honor: We 
have opoosed Hr. Boreanar* demand In the present form 
because It seems to me that what he has asked for Is: 
Government, vou open up your file to us, your Honor, 
and without something shown more particular, we oppose 
this In Its present posture. 

That la, I think, the three general 
areas of disagreement here, your Honor. 

THE COURT: All right, gentlemen: The 
discovery and particulars motions for discovery,and 
particulars are granted to the extent that they have 
been supplied by the government. And In addition, the 
government is directed to permit the defendants to 
hear the tapes of the interceptions, any Interceptions, 
and Count 3 is severed for trial from Counts 1 and 2. 

Government'a Counsel la directed to 
submit an order. 

HA. ALLIO: May I be heard, vour Honor? 


THE COURT: Yes. 
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MR. ALLIO: Am I to assume that we 

are not entitled to know when and where the alleged 

Illegal action, took place as far a. Santacrose U 

concerned? 

THE COURT: You are to assume that the 
order ha. been granted In the form chat 1 ha*. Just 
granted It. 

MR. SCACC1A: I have a question. 

Before I came over this morning I picked up the mall 
that had been delivered, and there la a notice for 
trial of this matter. 1 think that the call la 

January 3lat, and 

THE COURT: We cannot hear you. 

MR. SCACCIA: This morning I Just 
picked up the mall that reached our office, and there 
is a notice moving these case, for call on January 31. 
at Utica, and I take it that the government Is moving 

these cases for trial. 

A. a practical matter, l think chat we 

ought to b. given . tt.ton.bl. opportunity to bo 
provided .1th the «t.rl.l th.t the Court hn. directed, 
bearing to mind that he he. not provided any of the 
material, even that lo «htcb he he. volunteered. 

THF. COURT: How long will It take you to 


provide this? Ten days? 
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MR. WFLCH: Approximately, yes. 

Your Honor, as a practical matter, this case is 
about No. 18 on the calendar, and 1 have a net worth 
case that will take two or three weeks. 

THt COURT: We never know how long the 
call will be. It will be a two- or three-week trial, 
and it can also take as long as it takes to say, 

"I plead guilty," and this material is to be provided 
within ten days. 

MR. SCACCLA: Thank you, your Honor. 

MR. WELCH: If your Honor please, may we 
reouest a similar discovery order that may be made 
applicable to John English? 

THE COURT: It applies to all defendants, 

on the motions. 

MR. WELCH: He didn't file any. 

THF COURT: I fixed a time for motions, 
and he has waived. He is here by Counsel, and his 
Counsel hasn't done anything. 

MR. SCACCLA: I do have another 
question with respect to the other Indlctaient 
involving Mascarelli and Schultz from Ohio. 

I understand that Schultz still has not been 
arraigned, and I would ask the Court that that case 
not he moved for trial until it is ready for trial, 


m 
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1-13-75. 

including ell -f rhr erraik-unent nroce* d_ngs. 

mr COURT: I fori ' *- <n-V n ything 

,tc t that. They tell o*e that this Is only Mascarelll. 

MR. 5CACCIA: And I take U that he 

woo Id not be put o- r-he call? 

THE CO’J.RT: All right. 


(thereupon the proceedings we « 


closed.) 


/ 


/ 
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REPORTER’S ULIillFICATE 

I, Hirau T. Sheffer, Jr., Official Court 
Reporter for the United States District Court in 
and for the Northern District of New York, do certify 
this to be a true and accurate transcrip tion of the 
stenographic notes as made by me durinp the aforesaid 
proceedings. 


libany. New York 
April 8, 1975 


I 


Official Court Reporter 
United States District Court 


l 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

-aga Ins l- 

FRANK S. CANNONE, etc. & 

RAYMOND D. MASCIARELLI et al 

74-CR-142 74-CR-144 

APPEARANCES: 

HONORABLE JAMES M. SULLIVAN 

United States Attorney 
GEORGE H. LCWE 

Assistant United States Attorney 
Of Counsel 

Attorney for U. S. of America 

DANTE M. SCACCIA, ESQ. 

Attorney for Masciarelli & McGrath 

Syracuse, New York 

MR. LCWE: Your Honor, all defense counsel in 
this matter have submitted, I believe, written appli¬ 
cations to the court to have the case put over the 
term, and the basic thrust of the facts are correct 
because of Mr. Welch's illness. 

Pre-trial discovery in this matter has not been 
able to go forward and I believe we are going to be 
able to get at it within the next couple of weeks, 
but it is complex and the Government is opposing the 
application. 

THE COURT: Off. 

MR. SCACCIA: May I make one request, that none 
of this tL-ne be charged against the defendants, 
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because we were under very severe time limitations 
set by Judge Port at the time of the arrasignment, 
and all defense counsel met those time limitations 
carefully and realistically and we don't feel this 
time should be — 

THE COURT: I don't feel I should pass on that. 
I will defer that to the trial. 

MR. SCACCIA: O.k. 

MR. LCWE: The same situations is true with 
J 5 regard to number 22, Your Honor. 

MR. SCACCIA: May I add one thing. There is an 
additional defendant, Masciarelli, in case 22, I 
think his name is Schulta. Insofar as I know he has 
not been arraigned and I think perhaps he ought to 
be before that case is presented by the Government, 
it is a joint indictment — 

THE COURT: That is up to the Government, I 
suppose, and the trial judge. 

MR. SCACCIA: And there is another matter I 
should point out to Your Honor. Back in the Cannone 
cose Judge Port after motion had severed Count III 
of the indictment. I don't know whether Mr. Lowe 
is aware of it. He nay not be because he wasn't in 
charge of the case, but we had moved Count III be 
severed from the balance of the two counts, and I 
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point that out in the interests of justice. 

THE COURT: I suppose there would be some docket 

entry to that effect? 

HR. SCACCIA: There was, but the U. S. Attorney 

was supposed to prepare the order. 

„r. LCUE: Because of Mr. Welch's illness I have ll 

begun a draft of that order and I hope it will be 
prepared this afternoon. 

THE COURT: All right. 

******** 

This is to certify that the foregoing proceeding: 
took place on the 51st day of January 1975, at the 
United States District Court, Federal Building, Utica 
New York, before HONORABLE LLOYD F MacMAHON, United 

fee _ 

Official Reporter 


States District Judge. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

- against - 7A-CR-142 

FRANK S. CANNONE, STANLEY A. REPUCCI, 

THOMAS A. GAETANI, JON N. ENGLISH, : 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA. 

A. R. SANTACROSSE. JR., RAY D. MASCIARELLI,: 

JAMES W. MC GRATH, THOMAS J. ABBEDESSA. 
and ANDREW J. CUINLAND. • 


UNITED STATES OF AMERICA, 

- against - 74-CR-144 

RAYMOND D. MASCIARELLI. 

The above-entitled matters came on 
for Calendar Call, on the 4th day of March, 1975, 
at 9:30 A.M., in the United States Courthouse, 
Albany, New York, before HONORABLE JAMES T. 

FOLEY, District Judge. 
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PPEARANCFS: 

THE HONORABLE JAMES M. SULLIVAN, JR., 
United States Attorney, Federal Building, Syracuse, 
New York, By: WILLIAM J. DREYER. Assistant United 
States Attorney, Of Counsel. 

- and - 

DANTE M. SCACCIA, ESQ., Attorney and 
Counsellor at Law, 300 Wilson Building. 306 South 
Salina Street, Syracuse, New York, Attorney for 
Ray (Raymond) D. Masciarelli and James McGrath. 





Transcript of Calendar Call of 3-4-75. 


3 


THK COURT: Proceed. 

MR. SCACCIA: I apoear for the Defendants 
Maaciarelli and McGrath. Also on the second, 
74-CR-144 I appear for Masciarelll, alone. 

However, 1 am authorized to speak for all 
of the Defense Counsel in the indictment. No. 
74-CR-142, and I would like to make a statement 
to the Court to that effect. 

If it please the Court, following the 
indictment in November of 1974, and pursuant to 
notice of all Defendants and their Counsel, the 
Defendants were all arraigned before Judge Port 
at the Auburn Session on December 10th, 1974. 

At that time and place, and by order of Judge 
Port, all motions were to be made on behalf of 
the defense, particularly discovery motions, were 
to be made and filed with the usual copies of 
the notices, to the Government Counsel, and the 
Clerk, and copies of all pleadings were to be 
in Judge Port's chambers at Auburn on or before 
December 24, 1974. 

That is, we were given a two-week period 
Just prior to Christmas in which to make all of 
our motions. 

Those motions were, indeed, made and they 
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were returnable early In January before Judge 
Tort at Syracuse; before Judge Port at Syracuse, 
your Honor. 

They were made, and they were filed, and 
they were argued, and the Court decided, on the 
same day, the day of the argument, and among 
other things the Court ordered extensive 
to be provided to the defense by the Government. 

Moreover, there was a motion with respect 
to a severance of, I think, two of the Defendants 
from the main indictment, Judge, with respect to 
one count. There was a Count 3 involving 
intimidation and beating up of a witness involvin] 
only two Defendants, and not in any way related 
to the balance. 

In 3 hort, Judge Port, after argument, follow¬ 
ing argument severed that count, Count 3 from the 
Count 1 and 2 of the indictment. 

T’E COURT. 'Pitch indictment, and which 
De r endants? 

’fR. SCACCIA. That would be on 74-CR-142, 
Judge, and it is the Defendants -- I 

THE COURT• There were several counts 

severed? 

MR. SCACCIA; No, one count. This was a 
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three-count indictment anu there were about elcver 

7 o t ■ . 

COlRT• There was one count severed 
aminsc several Defendants? 

MR. SCACCIA: Yes, and moreover, the Govern¬ 
ment was instructed by the Court at that time and 
place to orepare the order, in view of the fact 
that although it wa3 not the prevailing part, 
that much of the documentation as to the wiretap, 
the logs, and the informants, and that sort of 
thing was best known to the Government, and not 
in possession of the defense, and therefore the/ 
were in a better position to itemize the materials 
in the proposed order. 

That proposed order was to be prepared bv 
Government Counsel within ten days, and submitted 
to the Defense Counsel for their inspection, and 
possible objection, with a copy going to the 
Court. 

Judge, to this dav, none of that has been 
done; ahsolutelv nothing has been done bv the 
Government except making a motion it the Jav.iarv 
Term, on January 31st, not having complied in anv 
wav with Judge Port's directions, disoite 
repeated requests by Counsel and letters and 
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calls by the like, and no responses from the 
Government of any kind, either telephonic, or 
letter, or by motion papers -- 

THE COURT: Mr. Welch is the Attorney, and 
he is generally very responsible about his work 
from my experience. 

MR. SCACCIA: I am coming to that point 
very quickly. 

The Government moved the case for trial at 
the Utica special trial section on January 31st, 
before Judge MacMahon. At that time the Aasistan 
United States Attorney George Lowe, on the 
record, made -- and I will try to recall it the 
best I can, the substance of his remarks — he 
made a statenmnt to the effect that, number one, 
that Mr. Welch had been ill; that he, George Lowe, 
had taken over the case; that he could state for 
the record that none of the delay was chargeable 
to or attributable to the Defense, and it was 
entirely the Government's delay; and that more¬ 
over that he, George Lowe, and the Government wouli 
proceed promptly to comply with the preparation 
of the proposed order that had baen ordered by 
Judge Port; and moreover it would begin to aasembls 
and document all of the discovery materials and 


1 
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proceed with dispatch. 

To this dav, Tudp.e, we have heard nothing 
further "rcent this portion or this notice. or 
whatever moving the case for trial, despite the 
^act we have a lawyer in Pennsylvania representing 
the Defendant who Is trying to contact the Govern¬ 
ment. We have a lawyer in Buffalo representing 
several Defendants, and we have heard nothing. 

TdE COURT: What is the answer? 

MR. DREYER: Mr. Welch was in contact with 
our office yesterday and indicated that he was 
now trying to accomplish the Order of the Court 
regarding discovery. He pointed out that he was 
ill during that period when the case was being 
reassigned to another attorney, and nothing was 
done regarding discovery. 

However, he has indicated that he, the 
Government, is now ready and that he is trying to 
accomplish discover? as rapidly as possible. 

That is the only explanation that I have 
concerning that. 

THE COURT: What status does it put the 
trial in? 

MR. DREYEP: One other matter that should 
he brought out is that Mr. Welch has received 
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cc'Tiunlcations fror.i a Nr. 3oreanaz, and Mr. 

Aliio, who apparently — an a Mr. DeSisti, 

who have indicated to him that chev ..’ant that 
case put over to the Auburn Term. 

THE COURT• Do you want it put over? 

MR. SCACCIA: I am not moving the case to 
be put over until one matter is settled, Judge, 
and that is something that Judge MacMahon sug¬ 
gested that we take up with the local judge, since 
he was up from New York City, and that is that 
none of this delay in time can be attributed to 
the Defense. 

Moreover, the Government has made a state¬ 
ment, and I omitted it in my earlier remarks: 
Almost immediately after arraignment, and before 
complying with Judge Port’s order with respect to 
discovery and the like, they filed a statement 
with regard to readiness. I, for one, cannot 
understand how the Government can make a state¬ 
ment on the record, or off the record, that they 
are ready for trial in this case when they have 
failed to comply with the Court's Order, and I 
respectfully submit that all of the time, from 
at least the time that Judge Port set a date, I 
think it was a ten dav date in which an Order was 
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to be filed with his Honor, and copies to the 
Counsel. at least t^at from that date none of the 
delay in time he attributable to the Defense. 

TIE COURT: What is your computation? 

You are building up to have this dismissed? 

MR. SCACCIA; I certainly am. I nave made 
no secret on it previously. 

THE COURT: You should be careful. Judge 
Port knows all about this and he knows more than 
I will ever know about it. 1 think it should be 
brought on before Judge Port, and he has a 
motion day next week, and put all of these cases 
on for him to decide whether they should be tried 
promptly, and what disposition he wants made, 
because it is up to him to find out this time 
confutation. 

Mr. Welch will be able to go in, in 
Syracuse. He is there and working. 

So, March 10th, on the Judge’s motion 
calendar, put these cases on to hear Mr. Scaccia 
tell what he Just told me. 

MR. SCACCIA: I think that that is very 
equitable. 

Is there some way that we can have coordin¬ 
ation? The United States Attorney claims that 
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't is the Cler’.'s Office that moves the^e cases 
ft,- trial, and net them, ar.J I riov* that the 
Clerk's Office is probably under some standing 
rule, and I think that there is some problem of 
communications. Why should I have to come here 
and drop a trial, that I have in Utica, and go 
back to Syracuse and pick up a file and come here 
because I happen to be the lawyer closest of all 
of the Defense lawyers, and I got elected. 

THE COURT: What do you want to do? 

MR. SCACCIA: I am suggesting the aide to 
the Court Clerk to direct the United States 
Attorney to be very careful about its file. 

THE COURT: 1 will leave that to Judge 
Port, and let him direct everybody on what to do 
in the case. I don't know what to do about it. 

I will let Judge Port decide on that. 

MR. SCACCIA: Thank you. 

THE COURT- This should be brought on, and 
Judge Port should be informed about this situa¬ 
tion, and the statement about the lack of coordin¬ 
ation. and all of the other things he said here. 
The record here should be transcribed and given 
to Judge Port. 

MR. SCACCIA: I didn’t realize, and I 
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thought that we were talking about both cases 
in which we have common Defendants . and which 
1 represent Mr. Masciarelli in the second one. 

The same remarks I lust made apply equally, and 
more so, because to this date. Judge, the 
Defendant in indictment 74-CR-144 hasn’t even 
been arraigned, inasfar as I know, and I have 
checked Ohio, and I have stopped at the Clerk's 
Office last Thursday, the Federal Clerk's 
Office in Utica, and there is no record at all 
of an arraignment or any Rule 20 Procedure 
involved. 

So, as far as I know, a principal Defend¬ 
ant in that case has not been arraigned, although 
he has been Indicted. 

THE COURT: As to Mr. Welch's case, as 
far as I am concerned, Mr. Welch is responsible, 
and I know he has been sick, and those things 
have to be given consideration, and Mr. Scaccia, 
you can take the matter up before Judge Port. 

I am directing that these minutes be 
transcribed, to enlighten Judge Port about what 
is coming before him, particularly your charge 
about the lack of coordination and so forth, and 
to the Attorney's office and the Clerk's Office. 
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This i 3 held, subject to Judge Port's 

i*\ n 
*■'*6 • 
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R H ” 2 R _ I L P' § CERTIFICATION! 

I, Hirarr F. Sheffer, Jr., Official 
Court Reporter for the United States District 
Court, in and for the northern District of New 
York, do certify this to he a true and accurate 
transcription of the stenopraohic notes as made 
by me during the aforesaid proceedings. 


ALBANY, NEW YORK 



MARCH 5, 1975. 





Letter from Attorney Edgar C. NeMoyer, dated 3-6- 5. 


BOREANA2, NE MOYER 5. BAKER 

ATTO»NtY5 & COUNSELLORS 
73© BRISBANE BlOG 
BUFFALO NEW YORK <*203 
me as* seoo 

NlDOiO J BO«f *NA2 
CCS***C NtMO'C" 

March 6, 197 5 


JACOB A LATOMA 
oaa? i®70* 
(OmaBO a O SmCa 
(■•«« •®7«i 


lion. Edmund Port 
United States District Judge 
United States District Court 
Auburn, New York 13021 

Re: United States vs. Cannor.e, et al 
Criminal #74-CR-142 

Dear Judge Port: 

I 

This is to advise you that our firm has now been 
retained by Frank S. Cannone, Stanley A. Reppucci, 

Thomas A. Gaetani, Joseph M. Maruca and Thomas J. 
Abbedessa in the above matter. Mr. Boreanaz of this 
firm, who previously appeared before you with regard 
to Messrs. Reppucci and Maruca, is presently trying 
a murder case in Supreme Court here before Justice 
Marshall. 

We have discussed the matter at some length with 
Mr. Eugene Welch of the United States Attorney's Office. 
We have advised him, on behalf of the above defendants, 
that we are not now ready for trial and further advised 
him that we would be requesting you to adjourn the 
matter so that we may properly prepare. 

I understand that this matter is scheduled to be 
before you this coming Monday, March 10th. We are 
hereby requesting an adjournment. 

Respectfully yours, 

BOREANAZ, NE MOYER f, BAKER 


EDGAR C. NE MOYER 


ECN:rm 

CC: Joseph R. Scully, Clerk 

James M. Sullivan, JY. , United States Attorney 
Remo A. Allio, Esquire 
Michael J. DeSisti, Esquire 
Danten Scaccia, Esquire 



i 
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Letter from Attorney M. J. DeSisti, dated 3-6-75. 


March 6, 1975 


Honorable Edmund Port 
U.S. District Court 
Federal Building 
Auburn, N.Y. 

In re: Cannone (Quinlan) 

Dear Judge Port: 

I have been advised that the calendar call has been scheduled 
for March 10, 1975 pertaining to above referen ®d. 

In view of the fact that I have not received any of the 
discovery materials from Attorney Welch, because of circumstances 
of which I am sure you are familiar, it is hereby requested that 
the said matter be continued until we have all available information 
so that we may properly prepare the case. 

Further, I am now in Florida and expect to return March 17, 1975. 
However, if my presence is required prior to this date, I would 
appreciate it if you would advise my office and I will make plans 
accordingly to be present. 

Very truly yours, 


M.J. DeSisti 
by 


MJD/meh 

cc: Eugene Welch 

Clerk of the 
Syracuse, N.Y. 
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Letter from Attorney Remo A. Allio. dated 3-6-75. 
Remo A. Allio 

ATTORN CY AT LAW 

1® WASHINGTON AVKNUt pQ Bex 88 
ENDICOTT. NEW YORK 13760 


74S-1B11 


March 6, 1975 


Hon. Edmund Port 
United States ! istrict Court 
Northern P<i6trict of New York 
Federal Office Bldg. 

/ ubum. New York 13021 

He: U.S. vs. Cannone, Santacroee, et al Indict. No. 74-CR-142 

Honorable Sir: 

I have been informed by Eugene Welch, that Psnte Scaccia, an attorney 
for a defendant in thi6 case, wbb in Albany on the 5th of February and 
made some obiections to the delay in this case. 

I can understand and apcreclate the delay in view of the fact that 
Eugene Welch h8fl been ill and he and I discussed this matter on the 
telephone when I discovered that the Clerk had placed the case on the 
calendar in Albany for the purpose of setting a trial date and Mr. 

Welch assured me that he would give the attorneys an opportunity 
for all the discovery proceedings before he would move the case 
for trial and that the caee would not be unnecessarily delayed 
and he and 1 tentatively agreed that this case could not possibly 
be tried tor at least two or three months. 

I can find no great annoyance nor any greet impropriety in this delay 
in view of the fact that Mr. Welch was ill and although 1 do not know 
too much about federal practice, I certainly am not going to make 
any complaint about any delay, and, as a matter of fact, it is my 
opinion, which, together with 35d will get me a ride on the subway, 
that this case is not going to go to trial until September of this year, 
because there are many and various things to do and many attorneys 
involved. 


Very truly yours, 

A A<^. 

REMO A. ALLIO 


RA:lg 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES Of AMERICA, 

- against - 

RAYMOND D. MASCIARELLI 
LAWRENCE SCHULTZ, 

Defendants 


Criminal No. 
74-CR-144 


UNITED STATES OF AMERICA, 

- against - 
FRANK S. CANNONE, et al., 

Defendants 


Criminal No. 
74-CR-142 


_____________ - - - - -X 

The above-entitled actions came on 
for motions at Syracuse, New York on the 10th day of 
March, 1975, before Honorable Edmund Port, United States 
District Judge for the Northern District of New York, 
commencing at approximatt ly 10:00 a.m. 

APPEARANCES: 

HONORABLE JAMES M. SULLIVAN, JR., 
United States Attorney for the Northern District of 
New York, Federal Building, Syracuse, New York, by: 

EUGENE WELCH, ESQ., Assistant United States Attorney. 

DANTE N. SCACCIA, ESQ., Attorney for 
Defendants Masciarelli and Schultz, Wilson Building, 
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APPEARANCES (Continued)s 
Syracuse, New York. 
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PROCEEDINGS 

THE CLERK: United States of 
America versus Raymond D. Masciarelli and 
Lawrence Schultz, 74-CR-144 and United States of 
America versus Frank S Cannone, et al., 74-CR-142. 

MR. SCACCIA: May it please the 
Court, the matter here involves moving trial by 
the Government of both the cases just called by 
the clerk. This Court directed rhe Government 
to prepare and submit an order within a ten-day 
period and send copies of the proposed order to 
Counsel, and I respectfully submit there have been 
violations with respect to certain extensive 
materials that were in the possession of the 
Government. 

THE COURT: What's the problem? 

MR. SCACCIA: The problem is that 
the Government has been moving this case for trial 
at a time when it is not ready for trial, and 
moreover, motions were made at Utica before 
Judge McMah wringing this entire matter to a 
head, by both Mr. Allio and myself, and at that 
time, Judge McMahon marked the case off. We had 
moved that the case be removed from the ready 
calendar, since the case was not ready to proceed. 


t 
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not by virtue of any delay attributable to the 
Defendants. Judge McMahon, in response to 
Mr. Lowe who represented the Government, said 
that the matter as to whether time would be 
charged would be left to the trial judge, and 
within a few days after that ruling, the 
Government moved the case again, this time at 
the Albany session, and we still haven't received 
any discovery material of any kind. 

THE COURT: So your problem is 
you haven't received the material on discovery. 

MR. SCACCIA: That's correct. 

MR. WELCH: If your Honor please, 

I would like to note on the record that this case 
was dated November 18, and the six-months rule 
expired without any motion?.. Not until March 19th — 
The case is basically three and a half months behind. 
On January 30th your Honor ordered certain disclosures 
to be made. At that time, your Honor, after asking 
me , set ten days to accomplish that because of the 
pending Utica trial calendar. It was at that 
time when I came down with what subsequently was 
diagnosed as infectious hepatitis which left me 
out of work for five weeks. Regarding the matter 
of an answer, the matter was adjourned because 
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of the inability of the Government to file on time 
for the Defense to prepare for the rrial. The 
Court brought the matter back up on the Albany 
calendar, your Honor, and because of the confusion 
in my office, the discovery has never been 
accomplished and the Defense could not be ready 
to go to trial at the Albany calendar. I have 
received word from three defense attorneys as to 
what their motion is, your Honor. 

THE COURT: Well, I have gotten 
letters. It seems everybody representing the 
defendants but Mr. Scaccia wants the matter 
adjourned; is that right? 

MR. WELCH: That's my inter¬ 


pretation. 

THE COURT: So I read the 
minutes here before Judge Foley, and there was an 
error there. Either he change 3 his mind after 
talking to Mr. Scaccia or else Mr. Scaccia 
misunderstood when he represented to the Court 
that all the defendants were urging trial at that 


session. 


your Honor. 


MR. WELCH: I have nothing further. 


THE COURT: Be that as it may, 
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Mr. Scaccia, every time you appear before me — 

MR. SCACCIA (Interrupting): 

Listen, Judge, I don't think that's fair, that that 
comes up every time I appear before you, and 
we have — 


THE COURT: You mean to speak 

respectfully. 

MR. SCACCIA: I am, your Honor. 
THE COURT: This "Listen, Judge" 
doesn't come in that category, so you learn 
that. 


MR. SCACCIA: I certainly didn't 
intend disrespect there, your Honor. 

THE COURT: I won't tolerate 
that. I want that understood. All right, I 
have heard the argument. When can this material 
be prepared? 

MR. WELCH: I anticipate no more 
delay, your Honor, and the next two weeks -- 

THE COURT: Did I issue an order 
here, or did the Government agree to — 

MR. SCACCIA (Interrupting): Both, 

your Honor. 


delays? 


THE COURT: Were there any 
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MR. SCACCIAs Yes, there were, 
your Honor. That's the point I was trying to 
make. The Government was supposed to prepare 
an order. They had the list of orders. 

THE COURT: Has anybody got a 
transcript of that? 

MR. SCACCIA: I have notes, and 


there are minutes. 

THE COURT: What was the date of 


that? 

MR. WELCH: January 13. 

THE COURT: All right. I will 
prepare an order that will take care of that. I 
will give you five days to submit the material that 
is required. I appreciate that you were 
seriously ill, and I think Counsel does. Everyone 
does. The case is to be removed from the Albany 
calendar. The case is to be Number One on the 
May Criminal Calendar call. 

MR. SCACCIA: I brought letters 
Counsel have been sent, plus their telephone 
calls. They have the impression that the case 
is not going to be moved for the Auburn term. 

Now, I was not part of that, but I feel that I 
ought to point it out to the Court. 


□ 
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THE COURT: You mean the other 


defendants? 


MR. SCACCIA: Yes. In their 


impression — 

THE COURT: Well, I will just 
defer to Mr. Welch. He was a party to this. 

MR. WELCH: Your Honor has the 
letters to the Cojjrt with their motions, and their 
motions appear to be that they ara not ready and 
do not want to be ready until the Government nas 
supplied that material. I anticipate having that 
material long before the Auburn Term, your Honor. 

MR. SCACCIA: Now, Judge, there 
is another matter that is still pending and that 
was heard on motions made at Utica on January 31, 
and that is as to whether or not the time is 
going to be chargeable to the Defense. 

THE COURT: Well, that I can 
determine when the matter arises. It may become 
academic. 

MR- SCACCIA: Right. The reason 
I brought it up is because at the Albany term 
the matter was handled systematically, but there 
was a question as to whether or not time was 


chargeable and that is what -- 
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THE COURT: Well, it was not that 
soon and the gentlemen still consented an 
order be served, and the Court was unaware of it. 

MR. SCACCIA: The Defense was 
moving the case for trial. Whether itwwas the 
► U.S. Attorneys's office — that was one of the 

things that Judge Foley directed and that was one 
of the reasons he was ordering the minutes 
transcribed and sent here, your Honor, to bring 
this matter of co-ordination to your Honor's 
attention. 

THE COURT: Now, what this lawyer 
Remo Allio does is make an observation that, in 
his opinion, which he doesn't dignify as carrying 
much weight — The way he puts it is his opinion, 

I together with 35 cents will get him a ride on the 

subway — but in his opinion, the case will not 
be going to trial until September of this year 
i because there are many and various things to do and 

many attorneys involved. Now, I think that it 
| can be fairly certain that as long as Mr. Scaccia 

I 

wants a trial that it will be tried before 
September. It will be tried at the May Term, 

1 as long as the Defense Attorney wants a trial. 


MR. SCACCIA: I am simply 
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asking. Judge, we not be put in a p; sition 

THE COURT: Well, it will be 
tried in May. As long as somebody wants to try 
it, it's going to be tried. 

MR. SCACCIA: Do I take it 
your Honor is reserving to trial or the later 
term? 

THE COURT: Well, there is no 
issue before me. There is nothing to decide 
right now. If we get a question of the six- 
months rule becoming involved, why, that will 
be it. Right now it's no problem. 

MR. SCACCIA: Judge, it only 

comes up because — 

THE COURT: Well, whatever it 
comes up for, it's no problem, and the six-months 
ri -le, of course, is not an arbitrary rule of 
trial; it's just a rule that the Government need 
be ready for trial. It doesn't necessitate a 
trial within six months. The rule doesn't say that. 

MR. SCACCIA: No. I understand 
that, your Honor, but what causes problems is there 
was a ruling by the Court in each and every case 
as to whether the time would be chargeable to the 
Defense or chargeable to the Government. 
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THE COURT: /\rd this was left 


open. 


MR. SCACCIA: Judge Foley 
referred that question here. 

MR. IIELCH: It'f, ,11 or the 


record. 


TTIE COURT: Well, I read that 
record, and is with most of those r»'C?rds where 
there .3 conversation back and forth, it's 
largely unfinished sentences. It's difficult 
to understand. 

MR. SCACCIA: I might say there 
were third and fourth parties also speaking, 
your Honor. 

THE COURT: Therefore, there were 
all kinds of interruptions, but that question 
isn't ripe yet, and, of course, 1 am certain that 
any judge considering time factors is going to 
take into consideration the fact that Mr. Welch 
was seriously ill. 

(•.'hereupon, the proceedings in 


> 


the above-entitled action were co: eluded.) 
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11 


I, M. Peter Tweedy, Acting Official 
Reporter for the United States District Court, 
Northern District of New York, do hereby certify 
that the foregoing is a true and accurate transcript 
of the stenographic notes of the proceedings held 
at Syracuse, New York on the 10th day of March, 
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UNITED STAVES DISTRICT COURT 
NORTHERN DISTRICT OP NEW YORK 


UNITED STATES GF AMERICA, 


“ ci a.r.s c — 


FRANK S. CANNONE, STANLEY A. REPUCCI, 

THOMAS A GAETANI, JON N. ENGLISH, 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 

A. R. SANTACROSSL, JR., RAY D. MASCIARELLI, 
JAMES W. MC GRATH, THOMAS J. ABbEDESSA, 
and ANDREW J. GUINLAND. 


74-CR-1K2 


UNITED STATES OF AMERICA, 
-against- 

RAYMOND D. MASCIARELLI. 


7k-CR-lkk 


A;:E ARANGES : 

JAMES M. SULLIVAN, JR. 
United States Attorney 
Federal .Building; 

Syracuse, New York 
Attorney Tor Plaintiff 

DANTE M. SCACC1A, ESQ. 
jLO Wilson Building 
306 South Saiina Street 
Syracuse, New York 
Attorney for Defendants 
Masciare111 and McGrath 


EDMUND PORT, Judge 


WILLIAM J. DREYER 
Assistant U. S. Attorney 
Of Counsel 


•I certify that 
This Is a true copy 



ORDER 


of 


on 


It appearing that the above-entitled 
c.ises to be scheduled for trial before 
Marcn •• , 1 j 7 'j at Albany, New Yotk and 


cases were or, a calendar 
Honorable Jar.es T. Foley 
that the defendants, 
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Raymond D. Maeciarelll and James W. McGrath, appearing by Dante K. 
Scaccia, of counsel, brought certain matters to the attention of 
Judge Foley, who referred the matters to the undersigned for dis¬ 
position at a motion day of this court held at Syracuse, New York 
on March 10, 1S75; and it further appearing that said defendants 
having previously moved for discovery and for severance at a motion 
day of this court held on January 13. 1975 at Syracuse, New /ork; 
and it further appearing that said motions were disposed of by a 
ruling from the bench with a direction to the United States Attorney 
to prepare an order in accordance with the rulings of the court; 
and it further appearing that, subsequent thereto, the United States 
Attorney in charge of said matter having been unaDle to do so be¬ 
cause of a serious illness, said order was not complied with, and 
the court having stated that it would prepare an order in accord¬ 
ance with the disposition of the motions made on January 13. 1975, 
it is 

ORDERED, that Count 3 of Indictment 7*»-CR-l ^2 be and the same 
hereby is severed for trial from Counts 1 and 2; and it is further 
ORDERED, that the motion for discovery be and it hereby is 
granted insofar as the Government has offered to comply with sal a 
requests for discovery in a letter attached to the moving papers 
dated December 20, 197 1 * to Dante M. Scaccia, Esq. from Eugene 
Welch, Assistant United States Attorney; and it is further 

ORDERED, that the Government supply the defendants' attorney 
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with the names and addresses of all Government witnesses which tr.e 
Government ir.tends to call in the presentation of its case in chief 
and it. is further* 

ORh£HED, that the Government permit the defendants to listen 
to any recordings in the possession of the Government resulting 
from electronic surveillance; and it is further 

ORDERED, that the motions of the defendants be denied in a^l 
respects except as specifically granted herein; and it is further 

ORDERED, that the Clerk of the Court serve certified copies of 
this Order on the attorneys for the parties hereto. 







United States District Judge 




Xarch 11, 1975 
Auburn, New York 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF NEW YORK 


) 

UNITED STATES OF AMERICA ) 

) 

V. ) 

) 

FRANK S. CANNONE, STANLEY A. RAPPUCCI, ) 

THOMAS A. GAETANI, JON N. ENGLISH, ) 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, ) 

ANTHONY R. SANTACROSE, JR., ) 

RAYMOND D. MASCIARELLI, JAMES W. MCGRATH, ) 


ANDREW J. QUINLAN, AND THOMAS J. ABBADESSA. ) 

) 


Criminal No. 74-CK 142 


NOTICE 


OF 

MOTION 


UNITED STATES OF AMERICA 
V. 

RAYMOND D. MASCIARELLI and 
LAWRENCE SCHULTZ. 


) 

) 

) 

) Criminal No. 74-CR-144 

) 

) 

) 


SIRS: 

PLEASE TAKE NOTICE that upon the annexed affidavit and memorandum of law, 
the Indictments herein and all the papers and records of proceedings herein, 
the undersigned will move this Court at the U. S. Federal Building and Post 
Office, Syracuse, N. Y., on the 14th day of April, 197_ at 10:00 A.M., or as 
soon thereafter as counsel can be heard for a*i Order vacating the third mandate 
of this Court's Order dated March 11, 1975 requiring pretrial disclosure of 
the government's witnesses and any further relief as to the Court may seem 
Just and proper. 


Dated: March 


9 ? . 


1975 


Yours, etc., 

JAMES M. SULLIVAN, JR. 

United States Attorney for the 
Northern District of New York 



EUGENE WZCH 
Assistant United States Attorney 
Federal Building 
Syracuse, New York 13201 
Telephone (315) 473-6660 


HONORABLE EDMUND PORT 
United States District Judge 
USPO & Courthouse 
Auburn, New York 13021 


TO: 
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(continued) 

HON. JOSEPH R. SCULLY, CLERK 
United States District Court 
Federal Building 
Utica, New York 13501 

REMO A. ALLIO, ESQ. 

19 Washington Avenue 
Endlcott, New York 13760 

HAROLD J. BOREANAZ, ESQ. 

736 Brisbane Bldg. 

Buffalo, New York 14203 

KICHAEL J. DESISTI, ESQ. 

101 Hayden Street 
Sayre, Pennsylvania 18840 

DANTE M. SCACCIA, ESQ. 

300 Wilson Building 
306 South Sallna Street 
Syracuse, New York 13202 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA ) 

V. > 

) 

FRANK S. CANNONE, STANLEY A. RAPPUCCI, ) 

THOMAS A. GAETANI, JON N. ENGLISH, ) 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 

ANTHONY R. SANTACROSE, JR., 

RAYMOND D. MASCIARELLI, JAMES W. McGRATH, 

ANDREW J. QUINLAN, and THOMAS J. ABBADESSA. ) 


UNITED STATES OF AMERICA 
V. 

RAYMOND.D. MASCIARELLI and 
LAWRENCE SCHULTZ. 


I, EUGENE WELCH, being duly sworn, depose and say: 

1. I am an Assistant United States Attorney to James M. Sullivan, Jr., 
United States Attorney for the Northern District of New York. I maintain my 
office in Syracuse. New York. I am assigned to represent the government in the 
above-captioned cases. I make this affidavit in support of my motion for an 
Order vacating that part of this Court*. March 117 1975 Order requiring pre.rial 
disclosure of the Government's trial witnesses. 

2. On November 18, 1974 a federal grand jury returned two Indictments 
against a total of twelve defendants. Indictment 74-CR-142 charged defendant. 
Cannone, Rappucci, Gaetani, English, Maruca, Santacrose, Masciarelli, McCrath, 
Quinlan and Abbadessa with conducting an illegal gambling business in violation 
of 18 U.S.C. $1955, and conspiring to conduct an illegal gambling business in 
violation of 18 U.S.C. $371. In a third count. Indictment 74-CR-142 charees 
defendants Maruca and Christina with obstruction of justice for beating a grand 
jury witness after he testified in the grand Jury and on account of hi. so 
testifying, a violation of 18 U.S.C. $1503. This count, therefore, clearly 
demonstrates that the grand jury felt that at least these two defendant, were 
capable of attempting to influence the government's witnesses. Indictment 


) 

) 

) Criminal No. 74-CR-144 

) 

) 

) 


Criminal No. 74—CR-142 


AFFIDAVIT IN SUPPORT OF MOTION 
TO VACATE ORDER RE: DISCLOSURE 
OF GOVERNMENT'S WITNESSES 
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74-CR-144 charges defendants Mascfarelli (also Indicted in 74-CR-142) 
and Schultz (not indicted in 74-CR-142), with interstate transmission 
of wagering information, in viofcion of 18 U.S.C. J1084(a). 

3. On January 13, 1975 the Court heard arguments on discovery 
motions made by four defense attorneys on behalf of ten of the twelve 
defendants. Specifically, it is the recollection of your affiant that 
when asked by the Court if he had anything to say in regard to his demand 
for a list of the government's witnesses, attorney Scaccla stated he had 
no authority for his demand which the government had refused and was 
therefore not going to argue it. (At the date of this affidavit 

the transcript of those January 13th arguments has not yet been prepared, 
but your affiant has requested that it be prepared and your affiant was 
assured it would be ready by April 14, 1975, the return date of this 
motion.) It was your affiant's conclusion from these remarks that the 
demand for the government'a witnesses was thereby withdrawn. 

4. The minutes of January 13, 1975, attached hereto as Exhibit "A", 
reflecting the Court's oral ruling are entirely silent as to disclosure 
of the government's witnesses except In so far as that Item la Included 

in "Motions for Discovery and Inspection, Bill of Particulars, Severance, 
etc. - Granted as to the extent as supplied by the Gov't." As Indicated 
above, the government steadfastly opposed the pretrial disclosure of 
Its witnesses in this case where one of its witnesses In the grand Jury 
was already beaten. It was, therefore, your affiant's conclusion that 
the Court was not ordering the disclosure of the government's witnesses. 

5. On January 13, 1975 the Court ordered the government to prepare 
the Order for the Court's signature. On the afternoon of January 13, 1975 
your affiant, government counsel in this case, left work on sick leave. 
Your affiant was subsequently diagnosed as seriously ill and was unable to 
prepare the Order. 

6. On March 10, 1975 the Court indicated it would prepare its own 
order setting forth Its ruling of January 13, 1975. 

7. On March 21, 1975, your affiant received the March 11, 1975 Order 
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(attached hereto aa Exhibit "B") which la the aubject of thla notion. 

The government's copy of that Order had apparently been misdirected to 
an Aaalatant United States Attorney in the Albany, N. Y., office of the 
United States Attorney, that Assistant having appeared at a calendar call 
at which these cases had been called. It was In this March 11, 1975 Order 
that the Court, for the first time, ordered disclosure of the governnent's 
witnesses. 

8. The government remains oprosed to the pre-trial disclosure of 
ll. witnesses in this case on the grounds that such disclosure could result 
In undue pressure on or threats to these witnesses and further violence 
could result if their Identities are made known. This position is 
sufficiently grounded upon the fact that, upon Information and belief, 
one wltnesa has already been beaten resulting In Count III of Indictment 
74_Cg_i42. In addition,ig>on Information and belief, the government 
knows of two sddl'.lonal Incidents where attempts have been made In this 
case to Influence two other witnesses. The government Is prepared to 
make certain materials available to the Court for In camera inspection 
by the Court to verify these two other incidents. Your affiant submits 
that this is a tore than sufficient showing to Justify denial of pre-trial 
disclosure of the government's witnesses. 

9. The defendants, on the other hand, have made no showing In their 
moving papers or arguments to the Court that this demand for the government' 
witnesses Is material in any particular way to the preparation of their 
defenses or that auch a demand is reasonable. The defense has provided no 
authority for this demand and did not really pursue It at oral argument. 

10. WHEREFORE, it Is respectfully requested, in light of all of the 
above and tie attached memorandum of law, that the Court reconsider Its 


I 
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March 11, 1975 Order and issue c new Order vacating that part of the 
March 11, 1975 Order that requires disclosure of the government s witnesses 
in this case. 


Dated: March < ?? , 1975 



^EUGENE WELCH 


STATE OF NEW YORK ) 

: ss.: 

COUNTY OF ONONDAGA ) 

I, EUGENE WELCH, being duly sworn, stete that 1 have read the 
above affidavit and know the contents thereof and the same are true to 
my knowledge except es to those matters alleged upon information and 
belief and as to those matters I believe them to be true. 


jCENE WELCH 


Sworn to before me this 


y of 


March, 1975. 


0. ^3 

Notary Public 


vkxa A. MVTtS 

tfcfcr, M* V.'« o ^ 

M, UaxvMM Lux'S* M»ch 30, 1* 
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INTHE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA ) 

) 

V. ) 

) 

FRANK S. CANNONE, STANLEY A. RAPPUCCI, ) 

THOMAS A. CAETANI, JON N. ENGLISH, ) 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, ) 

ANTHONY R. SANTACROSE, JR., ) 


RAYMOND D. MASCIARELLI, JAMES W. McGRATH, ) 
ANDREW J. QUINLAN, and THOMAS J. ABBADESSA. ) 


Criminal No. 74-CR-142 


UNITED STATES OF AMERICA 
V. 

RAYMOND D. MASCIARELLI and 
LAWRENCE SCHULTZ. 


) 

) 

Criminal No. 74-CR-144 

) 

) 


MEMORANDUM OF LAW 

IN SUPPORT OF 
MOTION TO VACATE ORDER RE: 
DISCLOSURE OF GOVERNMENT'S WITNESSES 


The government respectfully submits this memorandum of law In support of 
its motion to vacate that part of this Court's March 11, 1975 Order requiring 
pre-trial disclosure of the government's witnesses in this case. 

The government is not contending that this Court is beyond the scope 
of its authority in issuing this order, nor are we conceding that this 
Court has that authority. We are simply assuming, for the sake of this 
motion in this case, that it is a matter for the Court's discretion and we 
respectfully request that this Court reconsider the matter in light of the 
facts in this case. 


As a starting point it should be noted nowhere in the United States Code 
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or the Federal Rules of Criminal Procedure Is the Court authorized to 
or prohibited from ordering pre-trial disclosure of the government's 
witnesses In a non-capital case. Title 18, United States Code, Section 3432 
requires pre-trial disclosure of the government's witnesses In capital 
cases and If It so Intended, Congress could have extended this to non¬ 
capital cases. The argument can be made that Congress did not Intend 
that Courts order pre-trial disclosure of government witnesses. The 
argument is further enforced by the fact that Congress specifically 
prohibited pre-trial disclosure of witnesses’ statements in 18 U.S.C. 53500, 
the Jencks Act. Rule 16 of the Federal Rules of Criminal Procedure 
specifically notes that discovery of witness statements will only be as 
provided in Section 3500, that is, not pre-trial, but only after the witness 
testifies at trial. Recently the Second Circuit has reversed a District 
Court for exceeding its authority in ordering pre-trial disclosure of 
certain witness statements in light of Rule 16 and Section 3500, United States 
v. Percevault . 490 F.2d 126 (2nd Cir. 1974). There the court observed at 

p. 131, "Fear of intimidation of witnesses and concern over efforts to 
suborn perjury were not flights of fantasy by those who drafted Rule 16." 

The government urges here that the beating of a grand jury witness alleged 
in the indictment is no flight of fantasy and the government's concern over 
pre-t.lal disclosure of witnesses is genuine. 

One defense attorney in his moving papers included reference to the 
proposed amendments to the Federal Rules of Criminal Procedure which 
propose requiring, on demand, disclosure of the government's witnesses. 

But it is important to note that these amendments are not yet in effect 
and are still being debated in Congressional hearings. 

The Supreme Court discussed the questions herein but did not decide 
them in Will v. United States . 389 U.S. 90, 88 S.Ct. 269 (1967). For 
purposes of its decision the Will case assumed that such a discovery order 
was a matter within the trial court's discretion. 

Another basic point that must be made is that "(t]here is no obligation 
on the part of the government to inform the defense of its intention to 
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call a witness when the indictment is for a non-capital offense." 

United States v. Persico, 425 F.2d 1375. 1378 (2d Cir. 1970), cert, den ied. 

400 U.S. 869. 

Where all this leaves us then, is with the assumption that it is a 
dlscretior’ry matter for the trial judge to decide whether there la any 
reason for granting a demand for a list of government witnesses. The 
reviewing courts discussed below indicate that the defense should make some 
showing as to why they should be disclosed. If the defense makes such a 
showing then the government should be heard as to why this discovery 
should be deniede 

In Will v. United States . 389 U.S. 90. 88 S.Ct. 269 (1967), the 
Supreme Court was l&pressed with the fact that Judge Will limlffel his pre¬ 
trial disclosure order to those witnesses that the defense had 
demonstrated a need to discover. The defense had made a specific 
showing. The government, on the other hand, had not shown Judge Will any 
reason to deny this limited discovery of certain witnesses. The 
Supreme Court also noted that Judge Will had denied a demand for a list of 
all the government's witnesses. 

In United States v. Baum, 482 F.2d 1325, 1329-32 (2d Cir. 1973) the 
Second Circuit discussed the factors to be considered in regard to 
disclosure of government witnesses. Although a conviction before Judge 
MacMahon was reversed in the Baum opinion the case supports the government s 
position in this case. Baum had moved for pre-trial discovery of the 
government's witnesses and Judge MacMahon denied the motion. At trial 
the government called a witness whose testimony was admitted on a delicate 
balancing by Judge MacMahon who weighed the prejudicial effect of the 
testimony against its probative value. The defense then asked for a 
continuance to investigate the surprise testimony and Judge MacMahon refused 
to delay the trial. The Court of Appeals agreed with Baum that he was 
denied a fair trial because of the cumulative effect of being denied 
prior disclosure of the witness, being denied time during trial to meet 
this new evidence, and the highly prejudicial nature of the testimony. The 
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Court of Appeals stressed that In Baum there were no valid considerations 
to justify concealment of this witness as there were in concealing the 
witness in Persico, cited above, 425 F.2d 1375 (2d Cir.1970). The Court of 
Appeals in Baum stressed that there would have been no danger to this 
witness caused by pre-trial disclosure because he was in custody and 
not as likely to be influenced as a man not in custody. The government 
contends that in this present case where a witness has already been 
beaten and others have been subjected to attempts to influence them, 
there is every reason not to order disclosure of all the government's 
witnesses. 

In United States v. Richter . 488 F.2d 170, 173, 174-75 (9th Cir. 1973) 
the government appealed a pre-trial order dismissing the Indictment based 
upon the government's declining to comply with an order requiririg pre-trial 
disclosure of its witnesses. The Court of Appeals reversed the district 
court indicating that such an order may be within the discretion of the 
District Court. The Court indicated, however, that there must be some showing 
of genuine need by the defense. Then the government must be f*ven an opportunity 
to show the court the need for limiting that discovery. Neither of those 
steps had occurred in Richter . In the present case the defense has made 
no showing but the government has. 

In United State, v. Cole, 449 F.2d 194, 198 (8th Cir. 1971), cert, deni ed 
405 U.S. 931, the Court of Appeals held it was not an abuse of discretion for 
the trial court to have denied pre-trial disclosure of all the government's 
witnesse... particularly where the record showed there were alleged threats 
to government witnesses. Herein the grand jury has found that a witness was 

actually beaten. 

Without shedding much light on the subject the Sixth Circuit in United 
States v. Condor . 423 F.2d 904, 910 (6th Cir. 1970), c ert, den ie d 400 U.S. 958, 
ha, affirmed a denial of pre-trial discovery of the government's witnesses 
on reviewing a conviction. It said, ''Similarly, the names and criminal 
records of government witnesses are not discoverable under Rule 16(b)." 
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Judge MacMahon has applied these basic guidelines In his often quoted 
case of United States v. McCarthy . 292 F.Supp. 937, 940-41 (S.D. N.Y. 1968). 

Judge MacMahon reasserted what had been said frequently before, "Particulars 
seeking the names of witnesses have almost uniformly been denied." In 
McCarthy . Judge MacMahon ordered pre-trial disclosure of some specific witnesses 
where there had been some specific showing of need by the defense. When there 
was no shoving he denied the demand. He denied the general demand for a list 
of all the government's witnesses. See also Hemyhlll v. United States , 392 
F.2d 45, 48 (6th Cit. 1968), cert, denied 400 U.S. 858; United States v. 
Dloguardl . 332 F.Supp. 7, 18 (S.D. N. Y. 1971, Lasker, J.); and United States 
v. Hasiwar . 299 F.Supp. 1053, 1055 (S.D. N. Y. 1969, Tenney, J.); 

United States v. Westmoreland . 41 FRD 419, 427 (SD Ind. 1967, Steckler, C.J.); 
and United States v. Cobb . 271 F.Supp. 159, 162 (S.D. N. Y. 1967, Mansfield, J.). 


CONCLUSION 

The government submits that the present status of the law Is such that 
this Court should examine what showing. If any, the defense has made to justify 
pre-trial disclosure of sll government witnesses. There has been nothing more 
presented by the defense beyond a mere assertion that such discovery would help 
them prepare. Additionally, the defense never pursued the matter at argument 
but practically withdrew that part of their discovery motion. The Court's 
March 11. 1975 Order requiring such a wide rangingrdlsclosure Is close to being 
sua sponte . 

The government *• opposition to this disclosure, it is respectfully submitted. 
Is genuine and well founded. It Is submitted that the government has made a 
sufficient showing as to why such disclosures should not be ordered. One witness 
was already beaten and attempts have been made to Influence two other witnesses 
already. In the face of no showing by the defense these facts constitute over¬ 
whelming reasons for denying disclosure of the government's witnesses. 

WHEREFORE it is respectfully requested that this Court Issue s new Order 
vacating that part of its March 11, 1975 Order requiring pre-trial disclosure 
of the government's witnesses end granting such further relief as may be 
appropriate. 


Dated: March^?L975. 


Respectfully submitted, 
JAMES M. SULLIVAN, JR. 
United Ststes Attorney 


eugentKVFlch 

Assistant United States Attorney 
Federal Building, P. 0. Box 1268 
Syracuse, New York 13201 
Telephone: (315) 473-6660 
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SYRACUSE, NEW YORK - JANUARY 13, 1975 
HONORABLE EDMUND PORT, PRESIDING 
CLERK: DOGGETT 

STENO: H. SHEFFER 


Robert S. 
Steven C. 
Michael O 
Dennis N. 
Stephen L 
Donald J. 


DoMore admitted on the motion of Carl ° ro P^° 

Haas admitted on the motion of George H. Lowe 
c>,>n(t?rs admitted on the motion of Georye H. ^owe 
Hawthorne admitted on the motion of DonaldnaVer” 00 
. cimino admitted on the motion of Ralph Manager 
Martin admitted on the motion of George H. Lowe 

. .. 74-CV-484 


In the Matter of the Arbitration betw ® e " 

Jess Webb, etc. and Oliver B. Cannon & Son, Inc. 

Motion for an Order directing arbitration. 

Ready - Wed. January 15. 1975 at Auburn 
ADDearances: Bond. Schoenec* & King by Sexton for Deft. 

PP Charles Blitman for Petitioner 

In the Matter of the Application of the U.S.A. Misc. No. 31 

and Kennoth C. V jj ho ^ r c2uee- S Defendant has complied. Arthur 

T^alensSl moves to withdraw Motion - Motion withdrawn. 

,pp.jh2.t lr ss*v^ 1 rsum..».«. w*. >. »»'«”•«• «• 

United State. of Africa v. Robert Z. W.lt. 73-CV-411 

Mary P. Weir, Norwich ^ re & Sa i e - Submitted 

«• 

70-CV-419 

Pearne W. Billing* vs -I'iAtiff to answer interrogatories 

^ H. lo-e to enter order roop.Uin, 

__ to interrogatories within thirty _i}ays. 

»pp."ln“.= M Sullivan, Jr. by Geor g e H. bow. 

United State, of Africa v. Fran* S yfofpart?;"".™ 

Motions for discovery and as supplied by 

Severance, etc. - Granted * te a to permit defendants to hear 
the Gov’t. Gov t. 18 f irect *„ iin ? ig severed for trial from 

the tapes of ^terception Count J^^sever^^^ ^ 

Counts 1 and 2. Eugene Welch ithin t en days. Motion for 

rai-f r “--is 

Q*^*ot^the^person^ln^questlon 1. . Aset. U. S. »tty..or 

APPEARANCES : ^e ^Scacciaf Remo A. Allio 
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SYRACUSE, N. Y. JANUARY 13. 1975 


PAGE 2 


Salem Mahshie vs Casper Weinberger, etc. 

Motion for an Order to include exhibits into the 
record— no opposition on behalf ofGov't. Remanded- 
Government to submit Order on consent. 

Appearances: George T. Mahshie for Plaintiff 

James M. Sullivan, Jr. by George H. Lowe 


73-CV-164 


George O. McNaney and Joseph L. Trengo 73-CV-357 

vs Scruare D. Company . 

Motion for Order denying all costs to the ", 

to be heard by Judge MacMahon. January 31. * 975 ** U ** ca ' 

Directed to notify Friedlander. Execution for Bill of 
Costs is stayed 

The Oneida Indian Nation of New York 74 ^ *^ 7 

vs Abraham Williams, et al „ _ 

Motion to Shorten time to enter upon property to survey 
Plaintiff directed to give each individual owner five days 
notice before survey crew to survey. To submit Order 
approved by defendant. 

Appearances: Richard Alderman 

Donald Kimpole 


72-CV-122 


Salina Audio Visual Vo., Inc. vs 

SOn/ Moti£n a for n Summary Judgment - adjourned to2?th ' 
Utica. Asked that it not be dismissed on 1/14/75. 


United States of America vs Paul W. Zobie 70 CV 191 

Don "* 1 £uof & ;.po« o. ^ ^ 

Appearances: Hon. James M. Sullivan. Jr. by A. A. Ch.len.ki, Jr. 

United States of America vs Anthony DeStefano. et al T 4 ' 0 *- 50 
Motion to inspect G.J. Minutes. Supressioo,dismissing. 
Denied as previous motions James Foley s decision. 

Appearances s^Hon . James M. Sullivan. Jr. by George H. Lowe 
John Rinaldi 


State of New York vs Danny White, et al 

Motion to Intervene is taken under advisement, reserve 

Motion°to dismiss-intervenors to appear as amicue curaei on 

motion to dismiss, Intervenors to file answer and 

papers before the return of the motion. Motion is adjourned 

to Jan. 27 at Utica. Lefkowitz by J. Jankowitz 

Appearances: Big MoLe Homeowner. Assoc. 

S a b^rt S i! a c^lt« To r^fts.. admitted for purpose. 

Gokes^Harrii^Beach U Wilco., Roche.tcr 
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Page 3 


United States of America vs 7 

Horace T. Vezzose & James Vezzose 

Motion for Judgment of Foreclosure and Sale - 
Judge Port signs Order. exhibits 1-6 marked received 
'in evidence. 

Appearances: Ja.-.es M. Sullivan. Jr. Gustave J. DiBianco 


74-CV-153 


74-CV-421 


Anthony Ricco vs Richards Enders, et al 74-CV 

Motion to Dismiss, Mortion for Summary Judgment - 
Adjourned to Utica, January 2?, on consent. 

Appearances: James M. Sullivan, Jr. Arthur A. Chalenski, Jr 


Richard Lambertson vs U.S.A. • 74-CV-422 

Motion to dismiss for lack of jurisdiction. .. . 

Adjourned to February 10 at Syracuse. To submit affidavit 
and memorandum . 

APPREARANCES: Anthony Endieveri for Plaintiff 

James M. Sullivan, Jr. George H. Love 
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United States district Court 

NORTHERN DISTRICT Or NEW YORK 


EDMUND PORT 


*«•■■■. N T. ISOSI 


March 20, 1975 


Eugene Welch 

Assistant Attorney General 
Federal Building 
Syracuse, New York 

Re: UNITED STATES v. CANNONE, et al 7^-CR-lll2 
UNITED STATES v. MASCIARELLI 74-CR-141) 

Dear Sir: 

As per your request, enclosed for your reference is a copy 
of Judge Port's Order of March 11, 1975 in regard to the above- 


captioned actions. 


Very truly yours, 

EDMUND PORT 

U. S. District Judge 

-ptcuy d£&-*<cr' 

By: Mary LoBisco 

Secretary 


enclosure 


i 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 



-against- 



FRANK S. CANNONE, STANLEY A. REPUCCI, 

THOMAS A. GAETANI, JON N. ENGLISH, 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 

A. R. SANTACROSSE, JR., RAY D. MASCIARELLI, 
JAMES W. MC GRATH, THOMAS J. ABBEDESSA, 
and ANDREW J. GUINLAND. 

7H-CR-1H2 

UNITED STATES OF AMERICA, 



-against- 


7A-CR-1AA 

RAYMOND D. MASCIARELLI. 




APPEARANCES: 


JAMES M. SULLIVAN, JR. 
United States Attorney 
Federal Building 
Syracuse, New York 
Attorney for Plaintiff 

DANTE M. SCACCIA, ESQ. 

300 Wilson Building 
306 South Salina Street 
Syracuse, New York 
Attorney for Defendants 
Masciarelll and McGrath 


EDMUND PORT, Judge 

ORDER 

It appearing that the above-entitled cases j*ere on a calendar 
of cases to be scheduled for trial before Honorable James T. Foley 
on March A, 1975 at Albany, New York and that the defendants. 


WILLIAM J. DREYER 
Assistant U. S. Attorney 
Of Counsel 
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Raymond D. Masciarelli and James W. McGrath, appearing by Dante M. 
Scaccla, of counsel, brought certain matters to the attention of 
Judge Foley, who referred the matters to the undersigned for dis¬ 
position at a motion day of this court held at Syracuse. New York 
on March 10, 1975; and it further appearing that said defendants 
having previously moved for discovery and for severance at a motion 
day of this court held on January 13, 1975 at Syracuse, New York; - 

and it further appearing that said motions were disposed of by a 
ruling from the bench with a direction to the United States Attorney 
to prepare an order in accordance with the rulings of- the court; 
and it further appearing that, subsequent thereto, the United States 
Attorney in charge of said matter having been unable to do so be¬ 
cause of a serious illness, said order was not complied with, and 
the court having stated that it would prepare an order in accord¬ 
ance with the disposition of the motions made on January 13, 1975, 

it is 

ORDERED, that Count 3 of Indictment 74-CR-142 be and the same 
hereby is severed for trial from Counts 1 and 2; and it is further 
ORDERED, that the motion for discovery be and it hereby is 
granted Insofar as the Government has offered to comply with said 
requests for discovery in a letter attached to the moving papers 
dated December 20, 1974 to Dante M. Scaccla, Esq. from Eugene 
Welch, Assistant United States Attorney; and it is further 

ORDERED, that the Government supply the defendants’ attorney 


( 
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with the names and addresses of all Government witnesses which the 
Government Intends to call In the presentation of Its case In chief 
and It Is further 

ORDERED, that the Government permit the defendants to listen 
to any recordings In the possession of the Government resulting 
from electronic surveillance; and It Is further 

ORDERED, that the motions of the defendants be denied In all 
respects except as specifically granted herein; and It Is further 

ORDERED, that the Clerk of the Court serve certified copies of 
this Order on the attorneys for the parties hereto. 


United States District Judge 


Dated: March 11, 1975 

Auburn, New York 
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MICHAfcl J DE SISTI 

' AT l iiV 


s*A»r •; s T »ft T 
ATS; : SS- > . AN' 4 18?40 


f f 


April 11. 1"^ 


Honorable I>lrund Port 

;:.S. District Judge 

r.o. post Office .tnd Court Mouse 

A iburn',' 13021 

In re: Cannone, ct al., Andrew 2. ,'uinlan 


■ ir Judge Port: 



it 


Unclosed f ind affidavit 
ich is returnable April 
Svracusf. 


perfainincr to above referenced motion 
1-1, 1*175 before your Honorable Court 


I had t day caused the original 
. • tht 1 Utica, N.Y. and i 

vv ich, Assistant U. S. Attorney. 


of this affidavit to be filed 
copy nerved by trt? on Kugenc 


Vet” truly yours, 

J/rlf 

✓ 

M. * . DeS i fit \ 


L * 

it 

Ms! D/me h 
r .nc 1 o^uro 

■:c: 

iMf-nt V.v*l cr §/ 

’*R . Sen 1 ) y 
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t*rM‘—r> P T f" '.C~ 

•;oH m iTPN nir>” T5T c' - n r vo r>v . 


r: .j-’-m r,TA-p;- or Avrrtf 7 


'ri r 'trial ’’o. 7^ -CP- 1*2 




*f "T DAVIT IN PmY TO rOVTP'iMENT ’ S 

i 'TirroN to '*?CATn op.dfp P r : 

nTPCLort'Rp o r GO , 'r7':rrMT , s witnesses 


i # v, •. •> r.T.r-T , beino dul'’ sworn, dooose and sav: 

]. i ar an Attorne” at taw, de.lv licensed to practice 

: ,,iui have ia.cn retained to represent Andrew d . Ouinlan, one of 

the above named defendants. 

?. "hat on '*arch 11, l p 7 r , bv order fror. this court, the 
i|rr. i rnnont was ordered to disclose the oovernrent * s witnesses. 

1 . "'he lav; is so numerous and it would be futile to cite 
care, since there are as manv cases aqainst disclosure of witnesses 
i■. r i r the ihscloiure o f witnesses. 

•. jaw is nettled that if this disclosure is essential 

>e’Mratinn o r a de r cnse f nr trial that the same should be made 


a l : ib!■ . 


inited rtat.es vs. Barnes, O.A. ‘to. 107? *?.C> r ?d 77C. 
r . hv virtue o* the materia? furnished to your deponent bv 
eev'.rnrent , examination o' the defendant, Andrew J. Ouinlan, 

• '!<' 't!u - inv'St teat ion, '’Ou r deponent lias failed to find evidence 
which would substantiate the charges as aliened aqainst defendant, 
'ndrov d. Ouinlan. 

< . Point iv«' *o *■ he alleqod beat inns and intimidation of 

• . nevot ni’enl ’ s witnesses bv certain parties, defendant, Andrew 
’. oyinlnn, in without information since he is not acouairted 
with sail :.,irt;e.' am! lives some -*0 miles f ror nimhamtoa w 


4 
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Andrew J. Cuinlan is dulv emlovcd in 
h «, own business. res. Jte-J ciH^n o' the oomrunitv of Sa-re, 
ronrsylv.-snia whom he lives, and would have no reason to intim¬ 
ate or *t tempt. to influence an'- o' novernrent’s witnesses. 

G. Andrew 3. Quinlan alleges that ho is innocent o' the 
aliened charges and as attorney 'or Andrew J. Cuinlan, it is most 
essential that I have the names of said government v;itncsses for 
the purpose o' confrontinn defendant, Andrew 3. Quinlan, with 
s.ro which would help in the preparation of his defense, for with¬ 
out this information I am unable to property prepare his defense. 

KF'.REFonr, I, V. J. DeEisti, attornev, respectfully rermest 
that the government motion re disclosure of aovernnent witnesses 
lo denied and/or that if the motion is nranted, it should not be 
..ranted as to defendant, Andrew J. Cuinlan, and that the names of 
all witnesses who will testify as to Andrew J. Cuinlan, be revealed 
to your deponent so that vour deponent will be given the oppor¬ 
tunity to properly prepare the defense 'or said defendant. 


Wr-TieSisti 


Dated: Aorii 11, 1?75 


cryiMO’IWEAI.TP 0^ PENNEYl,VANIA ) 

ns. 

cou:; mv or Bradford ) 

m ^ ne.fisti, beinc duly sworn according to law, deposes and 
says tha? the ficts sot fo.th in the forenoinn are true and correct, 
to the best o' his knowledge, in'ormation and belief. 


Cyr,n ♦•O < 1 P<^ subset ibc»fl 
ho f r>ro r ! P this 11th d«iv 
r ' r«jri 1 , 1 / 

-- 

j :iot if’ n jTTl v' 

-orris.;ion cr iri-s: KtPC . RtT rucHrs. notary pusuc 


it. . • .»w.u. j} 


) 
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CO"MONWr»I."T or PENNSYLVANIA ) 

sr.. 

roi”.’T v OP BRADFORD ) 


I, Andrew .T. Ouinlan, defendant in above referenced case, 
after bcim; duly sworn aceortlinn to law, state that I have read 
*-he above affidavit and that the pare is true and correct to the 
best o* rv knowlodce, information and belie 1 '. 



- •orr, • r, S ' lb S'* f 1 fccd 

!-e r oii- rr r»<is :!*-h dav 
o r Ai r i 3 , 1975. 



■ o"" isBi'm expires: 


NAFGARFT t. lltlGHTS 

Al. t.lia . . w _»i 

. JklUl, t » ■ s ; 

- ... 


. notary public 

. 

22. 1378 
-••-1 .liui.ei 
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IH THF UNIT EL' STATE? OISTRICT CT-URT 
N RTFEFN DISTRICT OF HE A YORK 


UNITED STATES OK WE RIO 


Criminal He. T4-CF-14* 


FRAME S. CAMHOHE. STAHLEY A. RA PPUCCI. REPL Y r KEIPA Vt 

TFf'WAS A. CAETANL JOB M. EHOLISH. 

JOSEPH M. MARUCA. VIHCEHT M. CHRISTIMA, 

AMTHOMY R. SAMTACROIB. JR. 

RAYMOND D. MA8C1ARELLI, JAMES V. 

McGRATR. AMDREW J. QUINLAN iW THOMAS 
i. ABBA TESSA. 


UNITED STATES OK AMERICA 


Criminal Mo. T4-CH-144 


RAYMOND D. MA9CLARELLi 
LAWRENCE SCHULTE. 


RTA TE OK HER YORK i 


COUNTY OK BROOME i 

REMO A. ALUO, 


and mjm 


J. TWI I toon rand Uw affidavit of 


9. That ho hoo almont aoavlannd an that • noon thnt ahonld ho in 


tho untie* Caart la thn Toma of Union, or VnMnL In a federal Mao. tad. 


certainly. I aa aow 


that ha la gotaf to aaka a fadaral caaa oat of 


It and. aa a matter of faat. by thn tlma ha ftatahoa with R. H might go to tho 
Unttod Matiooa. 

9. I do not know anything ahoat anyone hotag throatanad. bat I 
ham dlaaaaaod thia matter with at bony ft. Saataeroaa. and bn aaaaraa am 


that ha baa tbraa t anad nn ana and 


knava nothing a boat anyone th r oa t an i ag oajromo and, eorta Inly, hoewe no t bl ag 
a boat any allogod boot tag. 

4. That, upon information and boll of, any information that I bam 
a bo at tho allogod booting laada mo to bo Horn that I boro aWwalty era* ant a 
beating, aod them wan only a fight between friaada. and'or formnr frteada. 


) 
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vklth had -***«-( to do vU this mm. 

ft. That Mr. Raataeroaa la th« father at flea child ran, one of whoaaj 

la |stag fta eollags. a ad another la iM to go, ka mm kia on boas. fall/ 
paid fen la preatdaaft of a corporation that doae a bwUau of oeer ft ft 00,000 
a year la selling fa raft are aft rtfaftl where they olafas That It la a ltttla e«l of tka 
ny M a lot laaa to pay a ad kla kackf mad ha a kaaa aaa vhieh aoaaaat 
with aalliaf sows papers aa Washington t venaei washing dishea la a reetai 
aft ftoaMaglaa A wmi oktalag shoes aft id a aktao aad. thereafter, kagrtag the) 
shoe ahtaa parlor whoa tka prise a rs aft np to 104 a aktao; working while a 
kar af tka C.ft. A nay ta Alaska aad vorkiag day aad eight la a farmttara atora| 
started oat vkh oatroaaaly little eapttal aad kattt the aaasa lato a eery 
kaalaaaa. 


ft. PEREA PS MR. WELCH WOULD HE INTERESTED III TEL LOW 
MB WBT TV IS FEASOR. aVTVOVT SAHTACHOEX (Me father ha stag died 
lately, aa ka la Aetkeay k. liftR mil. withe* tka "Jr. ) SVOULD BE 

1 DEPRIVED OR ART OF THE NAMES OF THE WIXMESSES THAT MIGHT 

I 

TEtTIFT AT THE TRIAL, ao tkat I kla aaaa caa prepare kla defense proparly 
wVk tka aaaialaaaa af Me aftfteraay aad for w i tao a aos whisk ka asay doalro to 
oaU. 

T. Mr. Arthogy R. Ssataerose had plod not gaUty' to tbaoo ekargo i 
aad ka haa aat attempted to laflaaaoo aay government witnesses. 

t. u aboald alao ka polalad asd that Viaoaoft Ckriatlaa, aka la 
accused af kaotlag a (road Jury witness oa aceooaft of klo tosftifylag, aa Mr. 
'Valak aoald hare os bolloea. la act tadtatod oa aay of tka charges coacaralag 
tka allagad gaatbUrg operation. 

ft. I sroald also Ilka to polM oat tkat Mr. /'atkoay P. Sertaeroea 


hardly 


Mr. Ckriatlaa sad'or Mr. Maraea 
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10. That, upoa teformatloa sad bsllaf. assay of tha so-eallod 

(ova rams* wttaaaaas hara alraady tald tba dafaadsala that thay wars subpsa- 
aaad to taatl/y a ad or that thay aasda stats aaaot to tha radars 1 aothorttlsa sad 
1 hsaa haaa laformad that tha dsfsadaala haaa told tbasa wttaasaaa that thay 
tjm pathlsa haaaaaa thay had to taallfy. hat that to taattfy aad tall tha arttra 
troth. hacaasa thara was aethlag to hida froaa a fadarsl potat of alsw. 

11. That la tha ftaal aaalyala aad flaai ssaaluaiso. ' athsay *. 
Saataaraaa la iaaoesat aad wa woald liha ta haav whs tha gwrarwaaaat la golag 
to pradaaa to taattfy agates* him hacaasa wa woald ttha ta flad ate so mat hi ag 
shoal tha goaaramaat wttaasaaa far tha parpss# af paa Ma Impaaehmaot aad. 
as tha sttaraay far Mr. ^ast serosa. 1 waald ltha ta »*d his mlad sad maaaoiy 
sa to what traasset loss ha had with say of tha paopla who wars galag to tartlfy 
sgslast him. tharafora. I soggaat that, aa la rsgarda ta tha wttaaaaas which 
tha govaramate will aaa to taatlfy agalaal Mr. Satttaeroaa. that thara la mdhlaj 
la Mr. fateacroas'a haahgroaad which woald saggort that thaoa wttaaaaas ara 
la da agar af halag asaeota<l (Mr. t sat a cross has assrtmlaal raeord) sad that 
tha sffldartt of Vr. ’A slch eartaialy doaa sot apply ta Mr. Sstescrosa sad If 
tha r rdar which tha goraramaat is task lay la grawtsd. It shoald act ba grstead 
aa against tha wttaaaaas who wUl taatlfy sgalaat Mr. fiaatacroaa. sad 1 aah 
tba attorn ay agate, what can thay say sgalaat Mr. ^aatacroaa that woald 
•usttfy tha Coart aalog Its dlserottoaary powar to Japrlaa Mr. fsrtsarosa 

of tha fall opportuaity to dafand hlmaalf. 

Vk HKprroiTE, l raapactfully rsqoaat that tha goaaraanaat’a metioa 
ha dsalad aad'or tha* If tha motioa is graotad. that It ahaald oat ha graatad aa 
sgalaat Mr. Ssatacroaa. aad that tba aamas af all wttaasaaa who will tsrtlfy 

ego last him ba ravaslad to tha dafaaaa, ao that Mr. 8stescroaa, who Is pra* 

1 
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surr*-" Innocent, :-n I vhr b e bi -l.-roun^ is beyond reproach, be given the foil 

o; r rtunlty to defend himself £.gu'nvt the chi rper lodged against him. 


Dated: A prll 8. 1975 


/I 


L- •S. 


S 


HEM' 


f I LK 


5T/ i E * F NE'-V YOKK : 

55.: 

COUNTY C'F BROOME : 

I, REMO A . A L LIO, being duly sworn, state that 1 have resd the above 
affidavit and know the contents thereof and the same are true to my knowledge 
encert as to those matters alleged upon Information and belief end as to those 


matters T believe them to be true. 


e worn to before me this 8th 


day of trll, 1?75. 0 

.. ..... : . ..... 


-A 


1 


REMO ALMO 


^ * r '* :on 
n«wa coatr 
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I : 

fi. N A hi F 1 ' V l N! i , 1 

l ntte* "tatua r latrlct udge 
v ourthcua* 

uburo, N-w York 13021 

H N. ' >• p r. * ( VI 11 Cl FTK 

'Jmten Sta»#« latrlct t ourt 
1 fHeri.1 Bull !lng 
• tics. N-w Ycrk 13501 

I’< Bf.LDJ. Be Ht > NA 2 , fcaq. 

736 Brlabaac Bldg. 

Buffalo. NY 14203 

hUGfcWK WELCH, 
sat. t’.S, / ttornay 

l’» laral Building 
yrnuat. NY 13201 

MICHALL J. DESIST!, En. 

101 Bayttau *t. 
r yre, ». 1884 P 

: ANTE U. SC/ CC1/. Eaq. 

3CP "tlaon Bldg. 

37£ So. Saliaa si. 
yri.cu®u, NY 13102 


Allio. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

"UNITED STATES OF AMERICA 74-CR-142 

-against- 

-FRANK S. CANNONE, et al 74-CR-144 


-against- 

-RAYMOND D. MASCIARELLI and 
-LAWRENCE SCHULTZ 


The following proceedings took place on the 14th 
day of April, 1975, at the United States District Court, 
Federal Building, Syracuse, New York, before HONORABLE 
EDMUND PORT, United States District Judge. 


APPEARANCES: 

HONORABLE JAMES M. SULLIVAN 
United States Attorney 
EUGENE WELCH 

Assistant United States Attorney 
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Attorney for U. S. of America 
DANTE M. SCACCIA, ESQ. 

Attorney for Defendants Masciarelli and McGrath 
Remo A. Allio, Esq. 

Attorneys for Tony Sanacross 
Michael J. DeSisti, Esq. 

Attorney for Andrew Quinlan 
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THE CLLRK: United States of America against 
Frank S. Cannone et al and United States of America 

against Raymond D. Masciarelli and Lawrence Schultz. 

MR. WELCH: Ready for the Government. 

MR. SCACCIA: Ready. 

MR. WELCH: Good morning Your Honor. If I might 
note for the record that the Government has filed this 

motion in both cases. United States against Cannone 
which is 74-CR-142 and Unites States against Masciarell|. 
74-CR-144 since all discovery proceedings held to this 

point were jointly in both cases. 

I would also like to put on the record that I am 
tendering to the Clerk for filing in this case and 
delivering to Your Honor the materials mentioned in 

our paragraph 8 of my moving affidavit, material sub¬ 
mitted for the court's inspection in camera. 

THE COURT: 1 have not seen them. 

MR. WELCH: No, this is the first time 1 have 
submitted it. 

THE COURT: All right, let me see that. 

(Documents handed to court.) 

MR. WELCH: If Your Honor please, the Government's 



motion is simply in the context of requesting that 
Your Honor exorcise discretion in vacating that part 
of your Older whic i required the pre-trial disclosure 
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of all our witnesses that we intend to call in our case 
in chief. Our position is simply that this is a case 

where such broad discovery is not appropriate, and we 

base that upon our showing in our affidavit in which 

a witness before the Grand Jury was beaten, as alleged 

in the indictment, on account of his testimony before 

that grand jury, and in addition as we have alleged 
in our affidavit, there are indications that there are 
at least two other incidents where witnesses have been 

attempted to be influenced in this case. 

On that basis, balanced against absolutely no 


showing by the defense other than the mere statement 
that it would be helpful in preparation for trial, 
we submit this is a case where Your Honor should rule 

against the demand for discovery of all witnesses. 

I might also note, Your Honor, that on page 9 of 
the transcript of the January 13 hearing on the discove. 
motions, this transc-' t I received this morning, Your 


Y 


Honor, the only mention made of the list for government 
witnesses is the statement by Mr. Scaccia that he made 
a demand for the witnesses and the Government has 
refused, and doesn't know of any authority that entitles 

him to pursue that. And that is the end of the dis¬ 


cussion of that demand, Your Honor. 

In the face of what is almost a withdrawal of 
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demand. Your Honor, absolutely no showing of need and 
a showing by the Government of why such broad dis¬ 
closure should not be made, we request you vacate that 

part of your order. 

THE COURT: You say that you allege two attempts 
to influence or intimidate witnesses, where is the 
proof of that, is that in these? 

MR. WELCH: In the materials I have just submitted 
to Your Honor. 

THE COURT: In camera? 

MR. WELCH: Yes, and in addition Count III of the 

indictment alleges, which is a finding by a grand jury, 
that two of these defendants beat one of the Govern¬ 
ment's witnesses. 

! 

THE COURT: That I am aware of, I arraigned him on 
that and I have severed that trial, isn't this the case 
where I have severed? 

MR. WELCH: Yes, that Count is severed, but 

regardless, Your Honor, it is our position that these 
defendants are clearly capable of attempting to in¬ 
fluence witnesses, and I have received some — 

THE COURT: I don't mind their influencing them, 

I don't want them influenced with fists or threats, 
that's all. 


MR. WELCH: I think there are even more subtle 
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more subtle influences, just glances can be influential 
to witnesses. 

THE COURT: I am getting a glance from counsel 
now, and so are you. If glances could kill, you would 
be a dead man. 

MR. WELCH: I submit in the circumstances of this 

THE COURT: And he is a good looking counsel 
there, too. 

MR. WELCH: That is not a very serious matter, 
but out in the streets of Binghamton when one 

defendant looks at a witness that they are told is 
going to be a witness against him, that might kill the 

Government's case, and we ask you vacate that part of 
your order. 

THE COURT: I will hear counsel. 

MR. SCACCIA: May it please the Court, let me 
say at the outset that Your Honor is entirely correct, 

the Count of the original indictment that had to do 
with a beating of a witness has been severed. Moreover, 
underlying that decision, as I recall the arguments by 
counsel, and we were not privy — 

THE COURT: Let me ask you this, I don't have 


the original notes here. You appeared on the return 
of the discovery motion? 
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MR. SCACCIA: Yes. 

THE COURT: Were there any other attorneys? 

MR. SCACCIA: Yes, Your Honor, I was just going 
to make mention of that to refresh Your Honor. As I 
recall Mr. Boreanz — all attorneys appeared, Mr. 

Boreanz appeared, he was then representing a limited 
number of defendants. My recollection is unclear as 
to whether at that time he represented the defendant 
in Count III or not. In any event he now does, but 
it seems to me that -- and all other counsel present 

here constituted the balance of the defense lawyers. 

THE COURT: Because I do recall when a question 
of the. names of witnesses came up and I asked for some 

authority, I was fairly well convinced that it is a 
matter of discretion, and it has been my policy in 
the usual case to exercise the discretion in favor 
of disclosure, and I had notes to that effect, but 

when I asked you for authority to determine whether or 
not there was any authority for production, you made 
the comment, in substance,that the record shows? 

MR. SCACCIA: That's correct. Judge, and I just 
wanted to add to that that in my papers I had cited 
specifically that the proposed changes in the Federal 
rules may -- made provisions for such disclosure on 

request, and I had cited — 
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THE COURT: Don't they also carry forward the 
limits' ions you found in some of the cases, unless 

thara is some reason not to? 

MR. SCACCIA: I think that is entirely so, if 
it would not, I would concede it is implicit. 

THE COURT: All right. 

'•R. SCACCIA: And getting to that very quickly, 
Judge, number one, I know of no information at all 
with respect to any of these threats other than the 

Count III threats wnich were discussed in court and 
were severed, that count is severed. I don't know 
of any allegation or whether on the motion here the 
Government makes any allegations any of the balance 

of the defendant's Counts I and II are affected. 

THE COURT: That is the problem. Let's assume 
for a minute that it is confined to just one or two 
defendants. If a witness is intimidated, the intimi¬ 
dation usually isn't departmentalized intimidation, 

\ 

"You better not testify," that is implicit, or explicit 
"against Judge Port," but "You better not testify in 
tins case," is the intimidation and that is where you 
have the trouble of separating the bad apples from 

the good apples. 

MR. SCACCIA: I fully agree, because the 


intimidation can run the full spectrum. If an outright 
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threat of death, which would be the most serious 
kind of threat, all the way from a subtle glance 
which could be interpreted a number of ways, I think 
is a matter that really defense counsel and the court 
ought to have presented in the form of affidavits by 
the Government. We ought to be able to meet the 

charges it would seem to me. 

THE COURT: It seems to me that you can't meet 
them unless you are supplied with the material. On 
the other hand, supplying you with the material 
would be of no value unless you verified it with 
the alleged culprits, and once you propose to verify, 
if there is any substance at all to it, it becomes 
worthless. 

MR. SCACCIA: And I can understand that. Judge, 
but it hardly seems fair to have counsel tarnished 
with that kind of a brush, because if there is any 
allegations affecting any of the clients I represent, 
for my part I would like to knew about it. Mcreover, 
1 think it is a duty of counsel as an officer of the 
court to even assist the court in due administration 
of justice to see there is nothing like that in that 
case and to do whatever we can as lawyers. 

THE COURT: Of course counsel are not going to be 
privy to any such shenanigans, 1 would be reasonably 
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certain of that. You are not going to know, or any 
other counsel is not going to know unless it is 
in connection with a charge that is made that you 
would be obliged to know, but other than that, of 
course, if counsel doesn't know — I couldn't con¬ 
ceive of counsel being a party to that type of 
business. 

MR. SCACCLA: I am willing to go further than 
that, that we have a duty to cease and desist and 
put to early death any intimidation if such exists. 

THF. COURT: That all depends on everybody's 
personal view of what is appropriate and what isn't, 
too. 

You didn't mean to kill anybody with a glance? 

MR. DE SISTI: I certainly didn't, all I can 
say is that my client Andrew Quinlan lives in Sayre, 
Pennsylvania, which is approximately 45 miles from 
Binghamton, and what transpired and what they do in 
Binghamton we have no knowledge of and we don't feel 
we are responsible for. 

THE COURT: It is a small world, 45 miles. 

MR. DE SISTI: But what I have been able to 
read from the transcript and so forth I am at a loss 
to find how my client is involved in any way whatso¬ 
ever, and I find I need all the information and all 
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the facts that the Government has to place at my 
disposal so I can properly prepare a defense for 
my client, and this is why I feel under the circum¬ 
stances we certainly need the names of the witnesses, 
and of course we all agree that the courts have gone 
both ways, but in this case, wiretapping case, I feel 
we really need it. 

Thank you. 

THE COURT: All right. 

MR. ALLIO: May it please the Court -- 

THE COURT: That was quite a sensational brief 
you wrote. 

MR. ALLIO: I don't write briefs, I just write 
the way I feel. 

THE COURT: That is quite a document. I wish 
I had jurisdiction to send you to the United Nations, 
I would send you and the Indians. 

MR. ALLIO: You know, digressing from the point, 
Congress is saying Federal Courts are so congested, 
and when they make any — every justice court a 
Federal Court you are going to have a lot more con¬ 
gestion. However, be that as it may, I would like 
to say from all that I have read and from my experi¬ 
ence it isn't the defendants that tries to influence 
the witness with threats, it is the United States 
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Government that tries to influence the witnesses 
with threats. 

Now in this particular case I have a defendant, 
who, contrary to the Attorney General's statement, 
is not capable of influencing any witness. His 
background is as good as any person whom you could 
possibly -- any person whom you possibly meet on any 
street corner. He is a good family man. He has no 
criminal record. He definitely is not capable of 
influencing any witnesses or doing any harm to 
anybody, and the inference -- 

THE COURT: The trouble is, supposing I did thisj 
supposing I were to say "all right, I will direct the 
Government to furnish the names of the witnesses to 
counsel, counsel are not to disclose — 

MR. ALLIO: Beautiful. 

THE COURT: How can you prepare anything if I 
give you the name of Edmund Port as a witness and you 
are interested in knowing whether Edmund Port is an 
informer or not, how can you ascertain that without 
talking to your client about it? 

MR. ALLIO: I have to talk to my client about it, 
but my client is not the type of guy that is going 


to go out and do anybody any harm. 

THE COURT: But it isn't only your client, you 
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see, that is exactly it, you miss the point. As 
soon as the information is made available to the 
client, and it has to be, of course, it shows the 
futility of issuing that kind of an order, because 
you give with one hand and take away with the other. 

It is an ignoble thing to do, really. 

MR. ALLIO: On the other hand, how can I defend | 
unless what — unless I know what I am defending 
against? Not only that, but I have taken the time 
and trouble to listen to these wiretaps they have 
as it pertains to my client, and I welcome that each 
and every one of them be introduced as evidence, 
because it shows my client is merely a bettor, and 
I have been scratching my head, where is the gun with 
the smoke on it? I want to know who is it that is 
testifying against my client, who is it that made any 
statement against my client? 

My client tells me up and down that he is 
merely a bettor. Where did he enter this conspiracy? 
Who is saying that he has any part of this conspiracy 
Who is saying that he has an interest in this book¬ 
making enterprise? 

I would like to know. I feel if I don't know, 
thatl am going to be hampered, that I am not going 


to be able to prepare a proper defense, and 1 mean 
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that sincerely, because I certainly have a right to 
know who the accuser is, that is what it amounts to, 
and I think that is a basic right, who said these 
things against my client? 

THE COURT: Of course that isn't -- what was it, 
a dice game? 

MR. ALLIO: They are betting on football, and 
they were betting on baseball and basketball. 

THE COURT: This is a bookmaking charge? 

MR. ALLIO: Yes. 

THE COURT: That is a little different. 

MR. ALLIO: This influencing and intimidating. 
Your Honor, juat is not there, really is not there. 

As a matter of fact, to the contrary you know these 
guys are 

THE COURT: You have convinced me, but if you 
can do as well with the jury, you are in great shape. 

MR. ALLIO: I am looking forward to it. 

THE COURT: Well, here is my problem, gentlemen. 
Of course I haven't had an opportunity to read this 
material that has been given to me. It could be. 
overapprehension on the part of the prosecution, it 
could be anecessary or conceivably necessary precau¬ 
tion under the circumstances. 

My usual inclination is to grant the names of 
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! 


witnesses. My usual inclination is to say to the 
prosecutor "You can open up your file," and that is ttjje 
way you get pleased, but I am sufficiently realistic 
to know in dealing with some defendants that it is 
not appropriate nor is it wise. What the situation 
is here 1 don't know. 


Generally speaking the only damage that can come| 
to a defendant by reason of the failure to have the 
names of witnesses, and this has happened to me in thd 
course of trials, is that a counsel is not prepared j 
to cross examine the witness, that is, he hasn't 
had a chance to check his criminal record, the U.S. J 
Attorney hasn't disclosed it, or some such thing, he J 
hasn't known about him in advance. That happens 
rarely, defendants usually know. They know as much j 
as, very often, or more often than the Government 
knows. But that situation has arisen. Now in my 
experience I have been very fortunate that it has 
arisen on a Friday morning. We just recess for the 
weekend, or if it happens on a Thursday, stop right j 
then and there, take a recess and you have three or 
four days and you have got the benefit of it. So it 
is always curable, it is never fatal. Now whether 
you rely on that or not I don't know, but I certainly 
couldn't decide this motion without looking at the 
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material. 

Now I will tell you that the order I drew was 
in fact an error on my part. When I looked at my 
notes my notes showed that I directed the wiretap, 
and I didn't direct, according to my notes, I didn't 
direct any witnesses names. I did that primarily 
to balance it, because the defendant's didn't show 
any particular need. When I asked Mr, Scaccia about 
authority, everybody enjoyed silence. That is the 
balance then when I prepared the order, which was 
sometime later. This was as a result of Mr. Welch's 
sickness I made the blunder, including something that 
I am sure if you examine the transcript you will find 
wasn't there, but the order was issued, I have not 
gotten to consider seriously whether it should remain. 

I will do that, and this time I will draw an 
order in keeping with what I really mean. 

MR. ALLIO: I have already suggested to Mr. 

Welch that if he could show me by some competent 
evidence that my man is guilty of the charge, that 
would be the end of it. 

THE COURT: Well, I am sure that is usually the 
case, but lam not a prosecutor. 

MR. ALLIO: I would like to remind the court 
that Mr. Sanacross requested that he be given the 
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opportunity to take a polygraph test. 

THE COURT: I heard that on the arguments to 
dismiss, but that is up to the prosecution. Of 
course obviously my rulings are rulings on law. 1 
don't mean to preclude you from making any suggestions 
at all that you have to the prosecution if you feel 
it would induce them to concede your man should not 
be prosecuted. 

fr irk I r i c'k'k'k' k 11 

This is to certify that the foregoing is a true and 
accurate transcript of the proceedings heard at the time 
and place noted in the heading hereof. 



MARTIN L. MILLER 
Official Reporter 
United States District Court 
Northern District of New York 
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Order by Honorable Edmund Port, dated 4-18-75. 


EDMUND PORT, Judge 

ORDER 

Ir.lted Staler having moved for an order vacating that part 
of ir. 'rder Jated March 11, 1975, requiring that the Government 
supply the defendants' attorneys with the names and addresses of 
all Government witnesses which the Government intends to call in 
the presentation of its case In chief, and said motion having 
come on to be heard on April 14, 1975 and the court having con¬ 
sidered the affidavits submitted, the arguments of the parties 
and the materials submitted by the Government for In camera 
examination, which materials have been sealed by the court, 
and upon all of the proceedings had herein, it is 

ORDERED, that the motion be and the same hereby is denied. 


Dated: April 18, 1975 

Auburn, Hew York 


United States District Judge 
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JTnilrb ^inirs Prparlmrnl of Jusiira 


UNITED STATES ATTORNEY 
Northern District or New Tore 

FEDERAL DU1LDDIO 

STRACUSK. N. T. 13201 

April 30, 1975 


Hon. Edmund Port 
United States District Judge 
Northern District of New York 
U.S.P.O. & Court House 
Auburn, New York 13021 

In re: United St ates v. Cannone ,.__et_al_i. 

tt/b- CR-lV2, and United State s v. 
Masciarelli, et a l. ^7^ - CR-l | l 1 l 


Dear Judge Port: 


On March 11, 1975 you entered an order 
in part requiring the Government’s pre-trial disclosure 
of the names and addresses of its witnesses Presently 
intended to be called by it in presentation of its trial 
Jase in chief and, on April 18, 1975, you en ere an r er 
denying the Government's motion to vacate such port 
your earlier order. 

We hereby request your review of such orders 
to incorporate an amendment thereto providing for a sanction 
against the Government for failure to make such disclosure 
within reasonable time limits fixed by you Such amendment^ 
under Title 18, United States Code, Section 3731, would pro 
vide for an appealable order and avoid the Government’s 

present* choice or option of ^tor^er.!' 

‘sre: s u «ii «.««« 

to United States v. Battlatl , '*86 F.2d 961 (6th Car. jh 

A copy of this letter Is being mailed to each 
counsel of record for the defendants in the matter. 


Respectfully submitted, 

JAMES M. SULLIVAN, JR. 
United States Attorney 


EW:vam 


Eugene Welch 
Assistant U. S. Attorney 





I 


Copy of Honorable Edmund Port’* 5-1-75 Order. 

•I certify that 
Thla Is a true copy 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Attest 



J. R. SCULLY _ 
“Clerk, U.S. District Court 



FRANK S. CANNONE, STANLEY A. RAPPUCCI, 
THOMAS A. GAETANI, JON N. ENGLISH, 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 
ANTHONY R. SANTACROSE, JR., RAYMOND D. 
MASCIARELLI, JAMES W. McGRATH, ANDREW J. 
QUINLAN and THOMAS J. ABBADESSA. 


7^-CR-lA2 


UNITED STATES OF AMERICA, 


RAYMOND D. MASCIARELLI and LAWRENCE SCHULTZ. 


EDMUND PORT, Judge 


74-CR-l^ 


ORDER 


By Order dated March 11, 1975, the Government was directed 
lnter alia to "supply the defendants’ attorneys with the names and 
addresses of all Government witnesses which the Government Intends 
to call In the presentation of Its case In chief”. By Order dated 
April 18, 1975, a motion to vacate said provision was denied. 

The Government has brought to my attention the fact that they 
have not as yet complied with said Order, and have requested that 
the Order be amended to Include sanctions for failure to make the 

disclosure ordered. 

Upon due consideration. It Is 

ORDERED, that the Order dated March 11, 1975 be and It hereby 


/ 
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Copy of Honorable Edmund'Port’s 5-1-75 Order. 


is amended by changing the period at the end thereof to a semi 
colon and adding: 

and it is further 

ORDERED, that the disclosure of Government witnesses 
hereinabove ordered be made to each of the defendants' 
attorneys in writing on or before May 9, 1975- The 
testimony of any witness whose name and address has not 
been disclosed in accordance with this Order shall be 
excluded on the trial of this action. 


Dated: May 1, 1975 

Auburn, New York 





__ On .Sa 

United States District Judge 
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Notice of Appeal b> Government. 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


/ 


UNITED STATES OF AMERICA 

FRANK S. CANNONE, STANLEY A. RAPPUCCI, THOMAS A. 
GAETANI, JON N. ENGLISH, JOSEPH N. MARUCA, 

VINCENT N. CHRISTINA, ANTHONY R. SANTACROSE, JR., 
RAYMOND D. MASCIARELLI, JAMES W. MCGRATH,ANDREW 
J. QUINLAN and THOMAS J. ABBADESSA. 


Criminal No. 
7H-CR-1U2 


NOTICE OF APPEAL 


UNITED STATES OF AMERICA 

RAYMOND D. MASCIARELLI and LAWRENCE SCHULTZ. 


Criminal No. 
7 ll-CR-1***! 


SIRS: 


PLEASE TAKE NOTICE that the United States of America is hereby 
appealing to the United States Court of Appeals for the Second Circuit 
from the May 1, 1975 Order of the Honorable Edmund Port, United States 
District Court Judge, entered in the above-captioned cases, which order 
is an amendment to an earlier order dated March 11, 1975, entered in 


the above-captioned cases. 


JAMES M. SULLIVAN, JR. 

United States Attorney for the 
Northern District of New York 


Assistant United States Attorney 
Federal Bldg., P.0. Box 1258 
Syracuse, N.Y. 13201 
Telephone: 315 *173-6660 


TO: HONORABLE JOSEPH R. SCULLY, CLERK 

United States District Court 
Federal Building 
Utica, N. Y. 13501 

REMO A. ALLIO, ESQ. 

19 Washington Avenue 
Endicott, New York 13760 

HAROLD J. BOREANAZ, ESQ. 

736 Brisbane Bldg. 

Buffalo, N. Y. 1*1203 

MICHAEL J. DESISTI, ESQ. 

101 Hayden Street 
Sayre, Penna. 

DANTE M. SCAOCIA, ESQ. 

300 Wilson Bldg. 

306 S. Sallna Street 
Syracuse, N. Y. 13202 

JAMES P. SHANAHAN, ESQ. 
l!24 University Building 
Syracuse, N. Y. 13202 
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5-27-75, Certification to Notice of Appeal and 
iU attached Government letter. 

^Iniirb ^Stairs ^rpnrtmrnt nf 3juslirz 


to un nt«. 


UNITED STATES ATTORNEY 
Northern District or New Tor* 
FEDERAL BOILOINO 
SYRACUSE. N. T. 13201 


May 27, 1975 


Hon. J. R. Scully, Clerk 
U. S. District Court 
Federal Building 
Utica, New York 13501 

Atten t Ion:. Allen Doggett, Deputy Clerk and Appeals Coordinator 

RE: United States -v- Cannone, et al.. 

United Stat es -v- Masciarclll. et al., _ 

# 74-CR-142, 074-CR-144 


Dear Mr. Doggett: 

Enclosed please find the government's Certificatio n _to 
Notice of App eal , which should have been attached to the 
originai~Notice of Appeal filed in this action, and which is 
being filed at this time to comply with the provisions of 
Section 3731 of Title 18, United States Code. This Certifica¬ 
tion should be attached to the Notice of Appeal and forwarded 
to the Court of Appeals. 

I am today causing a copy of thi6 Certiiication to be 
served on the listed attorneys, along with a copy of this 
letter. 


Thank you for your cooperation in this regard. 

Very truly yours. 


Enclosure 
EW/van 


JAMES M. SULLIVAN, JR. 
United^States Atto_ 




Eugene'JGe 1 rh 
Assistant U. a. Attorney 


cc: Messrs. Allio, Boreanaz, DeSisti , Scaccia and Shanahan 
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its attached Government letter. 

IN THE UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

FRANK S. CANNONE, STANLEY A. RAPRUCCI, THOMAS A. 
CAETANI, JON N. ENGLISH, JOSEPH N. MARUCA, 
VINCENT N. CHRISTINA, ANTHONY R. SANiACROSfc, JR. 
RAYMOND D. MASCIARELLI, JAMES W. MCGRATH, 

ANDREW J. QUINLAN and THOMAS J. ABBADESSA. 


UNITED STATES OF AMFRICA 

V. 

RAYMOND D. MASCIARELLI and LAWRENCE SCHULTZ 


Criminal No. 
74-CR-142 

CERTIFICATION TO 

NOTICE OF APP EAL 

Criminal No. 
74-CR-144 


STATE OF NF.W YORK ) 

COUNTY OF ONONDAGA) 

I, EUGENE WELCH, being duly sworn, depose and say: 

i. I am an Assistant United States Attorney to James M. Sullivan. Jr 
United States Attorney for the Northern District of New York, and I am duly 
assigned to represent the Government in all proceedings in the above-captioned 


actions. 

2. On May 1. 1975, the Honorable Edmund Port, United States District 
Court Judge, issued an order excluding the testimony of any witnesses whose 
names and addresses are not disclosed by the Government pursuant to Judge Port’s 

March 11, 1975 Order, requiring pre-trial disclosure. 

3. I have caused to be filed a Notice of Appeal from that May 1, 1975 

Order, which was filed herein on May 8, 1975. 

4. I hereby certify to the District Court that this appeal is aot 
taken for purpose of delay and that the evidence, that is the testimony of these 
witnesses, is a substantial proof of a fact material in the above-captioned 


proceedings. 


Subscribed and sworn to 
before me this 27th day 
of May, 1975. 

_ z f ■ 

Notary Public 



VIOtA A. MViSS 

h4l« Mi Ik. •< Yo <* 

Mr Cia.u>M ,f _Z* 


HONORABLE JOSEPH R. SCULLY, CLERK 
United States District Court 
Federal Building 
Utica, New York 13501 


RENO A. ALLIO, ESQ. 

19 Washington Avenue 
Endicott, New York 13760 






5-27-75. Certification to Notice of Appeal and 
its attached Government letter. 


HAROLD J. BOREANAZ, ESQ. 
736 Brisbane Bldg. 
Buffalo, N. Y. 14203 

MICHAEL J. DESISTI, ESQ. 
101 Hayden Street 
Sayre, Penna. 18840 

DANTE M. SCACCIA, ESQ. 
300 Wilson Building 
306 S. Salma Street 
Syracuse, N. Y. 13202 

JAMES P. SHANAHAN, ESQ. 
424 University Building 

1 Syracuse, New York 13202 


I 




f 

I 
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5-7-75. Motion «nd Supporting Affidavit to Suv P-nding Appeal 
b> the Government. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OK NEV.’ YORK 


UNITED STATES OF AMERICA 


V. 


Criminal No. 
?4-CR-142 


FRANK S. CANNONE, STANLEY A. RAPPUCCI, 

THOMAS A. GAETANI, JON N. ENGLISH, JOSEPH N. 
MARUCA, VINCENT N. CHRISTINA, ANTHONY R. 
SANTACROSE, JR., RAYMOND D. MASCIARELLI, 

JAMES W. MCGRATH, ANDREW J. QUINLAN and 
THOMAS J. AEBADESSA. 


NOTICE OF MOTION 


UNITED STATES OF AMERICA 

V. 


Criminal No. 
7 4-CR-l *4 


RAYMOND D. MASCIARELLI and LAWRENCE SCHULTZ. 


SIRS: 

PLEASE TAKE NOTICE that, pursuant to Rule ^5 of the Federal 
Rules of Criminal Procedure, and Rule 8 of the Federal Rules of 
Appellate Procedure, the United States of America will move this 
Court at the U. S. Post Office and Courthouse, at Auburn, New 
York, 10:00 A.M., on May 8, 1975, or as soon thereafter as 
counsel can be heard, for an order shortening the required time 
for notice of motions required by Rule 45, or granting leave to 
proceed ex parte , and adjourning the trials of the above-captioned 
matters until fifteen days after a final ruling of the United 
States Court of Appeals for the Second Circuit, on the government's 
appeal from Judge Port's pre-trial discovery order, and staying the 
effective date of the March 11, 1975 and May 1, 1975 orders until 
fifteen days after the effective date of any such ruling by the 
Second Circuit Court of Appeals, as more particularly stated In the 
attached affidavit in support of this motion. 

JAMES M. SULLIVAN, JR. 

United States Attorney for the 

Northern District of New York 


Dated: May 7, 1975 


By 




EUGENf^WELCH 

Assistant United States Attorney 
Federal Building, P.O. Box 1?58 
Syracuse, New York 13201 
Telephone: 315 473-6660 
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Appeal by the Government. 

TO: HONORABLE EDMUND PORT 

United States District Judge 
U.S.P.O. R Courthouse 
Auburn, New York 13021 

HON. JOSEPH R. SCULLY, CLERK 
United States District Court 
Federal Building 
Utica, New York 13501 

HP.MO A. ALLIO, ESQ. 

19 Washington Avenue 
Endlcott, N. Y. 13760 

HAROLD J. BOREANAZ, ESQ. 

736 Brisbane Bldg. 

Buffalo, New York 1*1203 

MICHAEL J. DESISTI, ESQ. 

101 Hayden Street 
Sayre, Penna. 

DANTE M. SCACCIA, ESQ. 

300 Wilson Building 
306 South Salina Street 
Syracuse, New York 13202 

JAMES P. SHANAHAN, ESQ. 

*12*1 University Building 
Syracuse, New York 13202 
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5-7-75. Motion and Supporting Affidavit to Stay Pending 
Appeal by the Government. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 

V. 

FRANK S. CANNONE, STANLEY A. RAPPUCCI, 

THOMAS A. GAETANI, JON N. ENGLISH, 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 

ANTHONY R. SANTACROSE, JR., RAYMOND D. 
MASCIARF.LLI, JAMES W. MCGRATH, ANDREW 
J. QUINLAN AND THOMAS J. ABBADESSA. 

UNITED STATES OF AMERICA 

V. 

RAYMOND D. MASCIARELLI and 
LAWRENCE SCHULTZ. 


STATE OF NEW YORK ) 

: as.: 

COUNTY OF ONONDAGA ) 

I, EUGENE WELCH, being duly sworn, depose and say: 

1. I am an Assistant United States Attorney in cha ge or the 
prosecution of the above-captioned cases. 

2. On November 18, 197 1 ) the above-captioned defendants were 
Indicted in the above-captioned cases. 

3. On December 10, 1974 all defendants, except Lawrence 
Schultz, were arraigned and pled not guilty. 

1|. On December 12, 1974 the United States filed its Notice 
of Readiness for Trial in the case of United States v. Cannone, 
et al., #74-CR-l42. The government did not file a notice of 
readiness in the case of United States v. Masciarelli and Schultz 
since Mr. Schultz had not yet been arraigned. Upon resolution 
of the appeal concerning thlspre-trlal disclosure ordered by 
Judge Port discussed more fully below, the United States Intends 
to note its readiness in the case of United States v. Masciarelli 
and Schultz, #74-CR-l44. 

5. On January 13, 1975 arguments were heard on defense 


Criminal No. 
74-CR-144 


Criminal No. 
74-CR-142 


AFFIDAVIT I N SU P PORT 
OF - GO VERNMENT’S 
MOTI ON FOR STA ? 

PEND I NG APPEAL 
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5-7-75. Motion and Supporting Affidavit to Stay Pending 
Appeal by the Government. 

motions for prv-trial discovery and partial discovery was 
granted. Due to the illness of government counsel 
no formal order of the January 13 ruling was entered until 
March 11, 1975. In the March 11, 1975 Order, the Honorable 
Edmund Port ordered, among other things, the pre-trial dis¬ 
closure of the government's witnesses. 

6. On April I 1 *, 1975 the Court here heard argument of 
the government's motion to vacate thst portion of the March 

11, 1975 order requiring pre-trial disclosure of the government's 
witnesses and on April 18, 1975 the Csurt entered an order 
denying that motion. 

7. Your affiant received a copy cf the April 18 order on 
April ?1, 1975 and proceeded Immediately on April 21, 1975 
to telophonically contact my superiors in Washington, D. C. 
for advice and authorization to appetl this ruling. On April 
30, 1975 your affiant was requested t 7 the Office of the 
Solicitor General In Washington, D. C. to attempt to avoid 
the necessity of filing a petition fer a writ of mandamus 
against Judge Port in the Second Circuit Court of Appeals 

by requesting that the Court impose functions for non- 
compliance with the March 11 order, vnlch sanctions would 
then make the matter appealable. By letter dated April 30, 

1975 your affiant respectfully requeued that the Court impose 
son-' sanction so that this order wouli be appealable. By 
order of May 1, 1975, the Honorable limund Port ordered that 
tin' government disclose its wltnesse: by May 9, 1975 or else 
the testimony of any witnesses not s: disclosed would be 
excluded on trial of these actions, lour affiant received 
a copy of this May 1, 1975 order on lay 5, 1975. On May 7, 

1975 your affiant received telephonic authorization from the 
Office of the Solicitor General of thf United States to file 
a notice of appeal from Judge Port's lay 1, 1975 order imposing 
sanctions and thereby appeal that ruing to the United States 
Court of Appeals for the Second Circ_t. 
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Appeal by the Government. 

8. These above-captioned cases are presently Ho. 1 and No. 

2 on the Trial Calendar scheduled to be called on May 30. 1975 at 
Auburn, New York for trial on or after June ?, 1975. 

9. Your affiant respectfully submits that until a final 
resolution of the correctness of this Court's ruling requiring pre¬ 
trial disclosure of the government's witnesses Is made by the 
Court of Appeals, It would be unfair to the defense and the 
prosecution to force this case to trial In Its present posture. If 
the Court of Appeals rules that the defense Is entitled to these 

„r witnesses m »•«* root. m this «»««• to., should 

receive the. In tic. to pr.p.r. for trl.l. It the Court 

or Appeals rul.s that the defense Is not entitled to tn.s. .ttness.s. 
then it is unr.lr to the government to e*clude tb. testimony or 
these witnesses at trial, should on. of these matter, he reached 
for trl.l on June P. In this regard, the government submit. It 1. 
important to note that the above-c.ptlon.d matter. .111 Involve 
three separate trials, only on. or which could possibly he tried 
the month of June. In vie. of the —11 basis Jury pane, 
selected In this district to try eases, the remaining trials would 
have to be postponed until September at Syracuse. ».» lor* In order 
to insure an unbiased Jury. 

10 . The government 1. today filing a notice of appeal (attached 
hereto as tahl.lt ■«■> and Intends to pursue this appeal with the 
Utmost dispatch. There Is the possibility that the Court or Appeals 
w m dispose of the matter prior to the end of the trial 

but It is more certain that the Court of Appeals will have disposed 
or this appeal In time for adequate preparation for the September 

trial term. 

11. Rule *5 of the Federal Rules of Criminal Procedure 
normally requires at least five days notice for any motion to be 
heard unless the time 1. altered * the Ccdrt. The government 
respectfully submits that since It Is required by Rule 8. Federal 
Rules of Appellate Procedure, that an application for a ...ay 
pending appeal be made first In the District Court and then. If 
denied by the District Court, In the Court of Appeals, and since 


th . deadline of Ray 9 for disclosure of the witnesses Is almost 



/ 
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here, there Is sufficient cause shown for shortening the normal 
notification period and for leave to proceed ex lf necessary, 

that Is, lf defense counsel cannot be notified In time to appear 
at 10:00 A.M. on May 8 , 1975* 

12. The government respectfully submits that lr. view of the 
seriousness of the questions Involved In the appeal and the fact 
that an orderly resolution of these appeal questions will benefit 
both the government and the defense, and In view of the fact that 
the case Is not yet six months old and none of the defendants Is In 
custody, the defense will not be prejudiced by any adjournment of 
the trials of these matters until the September 1975 term of Court, 
nor will It be prejudiced by a stay of the May 1, 1975 discovery 
order. 

13. The government respectfully submits that the delay caused 
by this appeal and the stay and adjournment requested herein can be 
excluded from the running of the "six months" rule of this District 
under Rules 5(a), 5(0(11), and 5(h), "PLAN FOR ACHIEVING PROMPT 
DISPOSITION OF CRIMINAL CASES"(effective April 1, 1973, N.D. N.Y.). 

WHEREFORE., the government respectfully requests that this 
Court Issue an order: 

1 . allowing this matter to be heard ex part e or on short 
notice, lf notice Is possible; 

2 . adjourning all trials In this matter until at least fifteen 
days from the date of a final ruling by the United States Court of 
Appeals for the Second Circuit on the government’s appeal from the 
May 1, 1975 Order of this Court, or for such further period of time 

as by the Court may be ordered; and 

3 . staying the March 11, 1975 and May 1, 1975 orders requiring 
pre-trial disclosure of the government's witnesses by May 9, 1975. for 

the same period of time. 

Dated: May 7, 1975 

Syracuse, New York 

Sworn and subscribed to before 
me this 7th d^y of May, 1975- 

_ 0. 



Assistant United States Attorney 


VlOlA A. MVf«S 
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UNITED STATES DISTRICT COURT 

northern district of new york 


UNITED STATES OF AMERICA 

FRANK S. CANNONE, STANLEY A. RAPPUCM, THOMAS ** 
GAFTANI JON N. ENGLISH, JOSEPH N. MARUCA, 
VtNCFNT*N CHRISTINA, ANTHONY R. SANTACROSE, JR., 
SSS d! MASCIARELLI, JAMES W. MCGRATH . ANDREW 
QUINLAN and THOMAS J. ABBADESSA. 

UNITED STATES OF AMERICA . 

RAYMOND dT*MASCIARELLI and LAWRENCE SCHULTZ. 


Criminal No. 
7*1-CR-1*I2 


NOTICE OF APPEAL 


Criminal No. 
7*)-CR-lH*l 


SIRS: 

PLEASE TAKE NOTICE that the United States of America is hereby 
appealing to the United States Court of Appeals for the Second Circuit 
from the May 1, 1975 Order of the Honorable Edmund Port, United States 
District Court Judge, entered in the above-captioned cases, which order 
ls an amendment to an earlier order dated March 11, 1975, entered in 

the above-captioned cases. 

JAMES M. SULLIVAN, JR. 

United States Attorney for the 
Northern District of New York 


7 —- —t-— 

eDTTknf./VElch 

Assistant United States Attorney 
Federal Bldg., P.0. Box 1*58 
Syracuse, N.Y. 13201 
Telephone: 315 *173-8660 


TO- HONORABLE JOSEPH R. SCULLY, CLERK 
United States District Court 
Federal Building 
Utica, N. Y. 13501 

REMO A. ALLIO, ESQ. 

19 Washington Avenue 
F.ndlcott, New York 13760 

HAROLD J. BOREANAZ, ESQ. 

736 Brisbane Bldg. 

Buffalo, N. Y. 1*1203 

MICHAEL J. DESISTI, ESQ. 

101 Hayden Street 
Sayre, Penna. 

DANTE M. SCACCIA, ESQ. 

300 Wilson Bldg. 

306 S. Sallna Street 
Syracuse, N. I. 13202 

JAMES P. SHANAHAN, ESQ. 

112*1 University Building 
Syracuse, N. Y. 13202 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMJRICA 


-ageinat- 

FRANK S. CANNONS, STANLEY A. RAPPUCCI, 

THOMAS A. OAETANI, JON N. ENGLISH, 74-CR-142 

JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 

ANTHONY R. SANT ACROSS, JR., RAYMOND D. 

MASCIARKLU, JAMES V. McORATH, AANDREV J. 

QUINLAN and THOMAS J. AHBALE33A 


KUNITED STATES OF AMERICA 


-against' 

RAYMOND D. MASCIARKLU and LAWRENCE SCHULTZ 


75- R-144 


The following proceedings took plaoe on the 8th 
da; of My 1975# at the United States District Court, 
Federal Building, Auburn, New York, before HONORABLE 
EDMUND PORT, United States Distriot Judge. 


APPEARANCES: 

JAMES M. SULLIVAN 
United States Attorney 
EUGENE WELCH 

Assistant United States Attorney 
Attorney for U. 3. of America 
Federal Building 
Syracuse, New York 
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5-8-75 Transcript of Proceedings on the Government's 

Motion. _ 

MR. WELCH: Your .ionor, I cli-vo yes sre avci« 
of the History of the case. 

THE COURT: I am, ana I have had a chance to 
look at It. This notloo of motion *bat vas filed 
with the clerk this morning — 

MR. WELCH: That's rlgnt, it was fixed this 
morning. It vas rather hastily drown upon the recelp 
of the authorization from the Solicitor General's 
office to proceed. 

I can 8dvlse the court that betvoen four and 
approximately five-twenty last night I personally 
made efforts to contact each one of the attorneys 
in this case by telephone, to advise them they were 
receiving In the mall this notice of motion, and 
pert of our relief was for leavb to proceed either 
ex parte this morning or with the short notice of 
that telephone coll. 

Tbo results vere. Your Honor, that at four p.m. 

I cantacted Mr. James P. Shanahan, who represents 
Mr. SchJtz in 74-CR-lVf. Mr. Shanahan Indicated -hat 
he could not make it this morning, and lie also said 
voids to the effect that hu Lad nothing to say aebout 
the motion for the stay at this time. 



I contacted the office of Mr. Harold aoresnaz 
who represent at this stage o* the proceedings, as I 





Y 
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Motion. 


underotfind , Mr. Cannone, Mr. pp-ppucci, Mr. Gaetani, 

Mr. i-fcruca snd Mr. Abbcdonse, and Mr. Boreancu, I 
was inf or mod, was in Fbderel Court in Buffclo this 
rooming and would »ot be able to make it, but Mr. 
Baker, sn associate at Mr. Boreanaz* firm was in 

t 

but was go the telephone. 

I related the message to the secretary that we 
woiil be appearing here this morning for this relief, 
seoking a 3tay 8Dd an adjournment of the trial either 
ex parte, or if they oould arrive, on an adversary 
hearing, rnd requested that Mr. Baker call ms back 
if lie had any questions. 

As of 9:30 this morning he had not called beck 
to my offloe in Syracuse. 

I do note. Your Honor, it is my understanding 
Mr. ttker likewise represents defendant Maruoe in 
a local court proceeding stemming from a state viola¬ 
tion that resulted from the investigation that — or 
that was discovorod during the ■Investigation of 
these coso3, am’ it is my understanding through the 
state court proceedlng 1)6 is fairly well aware of the 
nature of the action here. 

As to Attorney Desist!, who represents Mr- 


Quinlan, he maintains his offices in Sayre, Pennsyl- 

i 

vanla. I vac unable to get an answer at Mr. Deslstl's 




4. 
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Motion. _ 

ofiio-j. I oBde a note of the tine being 4:48 jester- 

day rfterooon and lotting the 'phone ring for twelve 

rings, so Mr. Deslstl was not contacted by telephone. 

Mr. Allio, who represents the defendants Santa- 
croee and Christina, I was able to contact him at 
his home and be Indicated that he could not make it 
here this meaning, and he als~ said that he could 
not oppose the motion, for whatever reason I don/t 
know, but that is what he said to me. 

I contscted the offioe of Mr. Dante 3eaocia at 
4:50 p.m. yesterday afternoon and was told Mr. Soaccli 
hod left for Albany, Bow York, and^would ott be In 
contact with the office until after his return from 
Albany, and be was going to Albany today. However, 


at 5:20 last night, Mr. Scaccla did call me back. 
Indicated they were able to gpt throu^i to him. I 
qdvised what we were seeking and he advised me he 
had no objection to a reasonable stay. I said, "I 
don't know what you n»an by a reasonable stay, but 
what ve are seeking is a ? tay of the trial until 15 
days after the final ruling from the Court of Appeals 

Mr. Ooaccia said, "I still have no objection and 

you can quote ne to the court." 

That, Your Honor, la all I have to say in regard 
to tbu notice I have sent to esch one ol' these 


M 
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5-8-75 Transcript of Proceedings on the Government's 
Motion. 

oefenoe attorneys or h-ve given thus by telephone. 

It view of the fact Yon- Yonor 1 '? order f - 
effect tomorrow end the ultimate effect of it would 
be the exposition A .he testimony of the gov .rnnent 
witnesses, I requested ve proceed ex p6rte this 
Doming 3ince I not nc one hss appeared for the 
defendants in thin oase. 

The soconti iter of relief is en adjournment of 
all throe trials, 74-CP-142 and 74-CR-144 until at 
least 15 deys after the Court of Appeals h83 finally 
ruled. 

I would 'ike to note. Your Honor, that per the 
usual, custom of the Circuit Court of Appeals the 
case no ooubt will be heard by e ponei of three 
judges, and a similar case in the 7th Circuit involv¬ 
ing similar issues, the Department of Justice applied 
for relief en bene, and that 13 also a possibility 
here, and I real: the relief ve adjourn for a*, least 
15 days after the final decision fc* of the Court of 
Appeals either by en banc or a panel or a refusal, 
that *.111 give us the time to take vheterer steps 
to follow after having che Court of Appeals ruling, 
and final relief, of course. Your Honor, 13 a stay 
of your May 1 order unmil tne Court of A.opeals h9s 
ruled, or 15 days thereafter. 
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Z £ CJ-UPT: t .ftor considering -he. matter , vnile 
I fee-1 that, fn ex perte application under the circum¬ 
stances disclosed by counsel mi^t be appropriate, 

I think It Is better practice If notice were given 
she defendants, in fact under the Ftederol rules of 
appc-li:te procedure it seems to ms tost an applica¬ 
tion for a stay — I 32 not sure vhetner it is 
criminal or civil cases — requires notice, cut in 
any event I think the whole problem cun be a.-oidad 
by giving notice. 

I think the nntter should De dispose of with 
dispatch, particularly in view of my cwn schedule. 

I am In trial new in a court case. I have got the 
criminal arreignmunts 8nd motions Monday and fjeaday. 
1 hea trial panel of jurors coming in Tuesday 
morning to drew e jury in a civil case. I thin* 
under t.ie circumstances I will ask counsel for the 
Government to prepare un order to show cause seeking 
the relief x-nsionou in the ox parte application 
Uhir amrnin_;, or xn ac ordunc/ vith tie alternate 
ioiief. I believe your rnotiana tir.L- mbrning ve- 
either for ?n order to shew cause <-r un ox perte 
order, olt'u..-Jti in re» ding It you were j® lying an 
toieph ;*iic notif lout ion. 

WELCH: W cfrfj uttempting t > sock relief 
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Motion. _ 

to pruceec with whatever notice we could acoocnpltrb 

Dy 10 o'clock thlr morning. 

THE COURT: But that, of course, would not be 
pursuant to 8 court order or an order to show cause, 
bo that If the Government will prepare an order to 
> show cause returnable Tuesday, May l^th, at Aubuno 

at 4:00 p.m., seeking the relief requested In the 
motion before me now, which should contain a stay 
of the effective date of the torch 11, 1975 and my 
toy 1 , 1975 orders for the production of the names 
of the witnesses. The shew cause order should 
provide for servloe by mall on the attorneys for 
the defendants no later theD 6:00 p.m. today. 

1^-. WELCH: Thank,you. Your Honor. 


This Is to certify that the foregoing record 
is a true and accurate transcript of the proceedings 
had at the time and place noted in the heading hereof 

Official Reporter 


Northern District of New York 
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Cop* of Ord*r lo Show Caine, dated $-8-75. N ^ 1 ' >/, 

FILED f/ff 

UNITED STATES DISTRICT COURT u^y g-yg75 

NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


J O'CLOCK _M 

jT R. SCULLY. Clerk 

AUBURN 

Criminal No. 7®~CR-l*i2 


FRANK S. CANNONE, STANLEY A. RAPPUCCI. 
Twnyts A GAETANI, JON N. ENGLISH, 

JOSEPH n’. MARUCA, VINCENT N. CHRISTINA, 
ANTHONY R. SANTACROSE, JR* > 

KASCIARELLI, JAMES W. NCGRATH^ANDREW 
J. QUINLAN and THOMAS J. ABBADESSA. Q . 


UNITED STATES OF AMERICA 


RAYMOND D. MASCIARELLI and 
LAWRENCE SCHULTZ. 


ORDER TO SHOW CAUSE 
Criminal No. 71-CR-lH 


Clcr *“ U.S. Diat _* 


Couc*"' 




TO: REMO A. ALLIO, ESQ. 

19 Washington Avenue 
Endlcott, New York 13760 

HAROLD J. BOREANAZ, ESQ. 

736 Brisbane Bldg. 

Buffalo. N. Y. 11203 -I e.r Ufy th||t 

MICHAEL J. DeSISTI, ESQ. 5 13 a cob,- 

101 Hayden Street / ✓ 

Sayre, Penna. 188D0 4u .,t XX. 

DANTE M. SCACCIA, ESQ. / / 

300 Wilson Bldg. 

306 S. Salina Street - - 

Syracuse, N. Y. 13202 . U.s. Pl3tr^ gt 

JAMES P. SHANAHAN, ESQ. By: 

424 University Bldg. 

S> racuse, N. Y. 13202 ^ 

Upon consideration of the Government's Motion Tor a Stay 
Pending Appeal and other relief thought on before me bp notice 
of Motion and supporting Affidavit dated May ?, 1975 and the 

record in these cases, you are hereby 

ORDERED TO SHOW CAUSE, If any, why the relleT sought in 

the Government's motion date/ May if and filed May 8. should 
not be granted, at a hearing to be held a. .'00 P.M.. Tuesday. 
May 13, 1975 at the U. S. Courthouse. Auburn. «•» 7orH *™> 

Pl'RTKER OSttSED that this Court's order, of March «. 


/ a~ d 










Copy of Order to Show Cause, dated 5-8-75. 

Kay 1, 1975 requiring the disclosure of the names and 
addresses of the witnesses the government intends to call 
in its case in chief in these trials be, and hereby are, 
stayed pending the Kay 13, 1975 hearing and this Court's 
determination of the above Kay 7, motion; and it is 

FURTHER ORDERED that service of this Order To Show 
Cause, by placing it in the first class mail addressed to 
each of the above-listed attorneys no later than 6:00 P.K 
today. May 8, 1975, shall be sufficient notice cf said 


hearing. 


SO ORDERED: 


Dated: 


EDMUND PORT 

United States District Judge 


May f 1975 
Auburn, New York. 
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May 9, 1975 


ClerK, 0. S. District Court 
Northern District of New York 
Federal Building 
Utica, New York 13501 

RE: United States v. Masclarelll, et si., 
v. Cannone. et si.. #st 74-CP--144. 142 

Attention; Chlsf Deputy Jaoes K. Evans 


Dear Jim: 

Enclosed for filing. Is the Certificate of Service By Hail 
upon defense attorneys, of the Order to Show Causa, filed In 
the above-captioned actions at Auburn, N. Y., on May 8, 1975. 

It would be appreciated if the enclosed Certificate 
could be filed with the Order To Show Cause, as a part thereof, 
by stapling same Inside the hacker of the order. 

Thauk you for vour cooperation. 

Very truly yours, 

JAMES M. SULLIVAN, JR. 

United States Attorney 


r.upene Welch 

Assistant II. S. Attorney 

El17/ van 
Enel. 









5-9 "*5 Letter filing Certificate ot Service by Mail U. S. DISTRICT COURT 

xo Government's Order to Show Cause. „ 

FILED 


UNITED STATES OF AMERICA 


RAYMOND D. KASCIARELLI and 
LAWRENCE SCHULTZ. 


;t COURT 


ULi.Ir.iJ Si-.Tr^> DiC.iH-0. C 

NORTHERN DISTRICT OK NEV. YORK 


UNITED STATES OF AMERICA 


FRANK S. CANNONF., STANLEY A. RAPPUCCI, 
THOMAS A. GAETANI, JON N. ENGLISH, 
JOSEPH N. MARUCA, VINCENT N. CHRISTINA, 
ANTHOM R. SANTACROSE, JR., RAYMOND D. 
MASCiAREI.LT, JAMES W. MCGRATH, ANDREW 
J. QUINLAN and THOMAS J. ABBADESSA. 


MAY 6 - 1975 

AT _ O'CLOCK M 
J. R SCULLY. Clerk 

AUBURN 

Criminal No. 74-CR-142 


j SI w Cl 


Criminal No. 714-CR-1 ^*1 


TO: REMO A. ALLIO, ESQ. 

19 Washington Avenue 
Endleott, New York 13760 

HAROLD J. BOREr.NAZ, ESQ. 
736 Brisbane Bldg. 
Buffalo, N. Y. 14203 

MICHAEL J. DeSISTI, ESQ. 
101 Hayden Street 
Sayre, Penna. 188LJ0 

DANTE M. SCACCIA, ESQ. 
300 Wilson Bldg. 

306 S. Sallna Street 
Syracuse, N. Y. 13?02 

JAMES P. SHANAHAN, ESQ. 
424 University Bldg. 
Syracuse, N. Y. 13202 


■I certify that 
Thin is a true copy 


Attest 


w 


Clerk, U.S. District rpjurt 
Deputy^ 


Upon consideration of the Government's Motion for a Stay 
Pending Appeal and other roller brought on before me by Notice 
of Motion and supporting Affidavit dated May 7, 191> anl t,u 
record In these cases, you are hereby 

ORDERED TO SHOW CAUSE, if any, why the relief sought In 

the Government's motion dated May 8 ' sboi ' 1,! 

not be granted, at a hearing to be held at 4:00 P.M., Tuesday, 
May 13, 197b at the U. S. Courthouse, Auburn, New York; and 


it Is 


FURTHER ORDERED that this Court's orders of March 11, and 
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5-9-75 Letter filing Certificate of Service by Mail 
to Government's Order to Show Cause. 

May 1, 1975 requiring the disclosure of the names and 
addresses of the witnesses the government intends to call 
in its case in chief in these trials be, and hereby are, 
stayed pending the May 13, 1975 hearing and this Court's 
determination of the above May 7, motion; and it is 

FURTHER ORDERED that service of this Order To Show 
Cause, by placing it in the first class mail addressed to 
each of the above-listed attorneys no later than 6:00 ?.K 
today. May 8, 1975, shall be sufficient notice of said 
hearing. 


SO ORDERED: 


Dated: May J*' 1975 



PORT 

United States District Judge 


Auburn, New York. 
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5-10-75 Letter from Attorney Harold J. Boreanar 
to Honorable Edmund Port. 

May 10. :V? 


llO't 'ind Fort 
"r‘ r iatcs District Judge 
'niteJ tates District Court 
Auburn 1 ' ! ev YorF 15021 

Re: United States vs. fannone, et al 
Crininel #74-CR-142 

Dear Judge Port: 


This is to advise you that as Attorney for Prank S. 
Caunone, Stanley A. Reppucci, Thomas A. Gaetani, Joseph M. 
Maruca and Thoaas J. Abbedessa in the above matter, we have 
no objection to relief requested by the Government in the 
Order to Show Cause dated May 8, 1975. 

Accordingly, we do not intend to appear on May 13, 
1975 at Auburn, Sew York to oprose the said relief, unless 
otherwise instructed by you. 


Respectfully .vours, 
BCREASAZ, NE MOYER 5 BAKER 


MJP/bb MAPOIOJ. RPRFAMAZ 

cc: Joseph R. Scully, Clerk 

v Eugene Welch, Asst. United States Attorney 
Remo A. Allio, Esquire 
Michael J. 'eSisti*r Fscjv.iro 
Danten Scaccia, Esquire 
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5-12-75 Lettrr from Attomej M. J. DrSisti to 
Honorahlr Edmund Port. 

MICHAEL J DE SISTI 

ATTOSNEr At IAW 
101 MAIDEN S1IECT 
SATKE, "CNNSYIVANIA 10*40 

EOS 0707 

May 12, 1975 


Hor.. Edmund Port 
United States District Judqe 
United States District Court 
Auburn, N.Y. 13021 

Re : United States vs . Cannone, et al 
Criminal 07T-CR-142 

Dear Judge Port: 

Confirming our telephone conversation of even date herewith 
to your office, please be advised that we offer no objection 
as attorney for Andrew J. Quinlan to the relief requested 
by the government and the Order to Show Cause dated May 8. 
1975, 

Under the circumstances we do not intend to appear on May 
13, 1975, at Auburn, N.Y. to oppose the said petition unless 
requested by your Honorable Court. 

Respectfully submitted, 


M.J. DeSisti 


Dante M. Scaccia, Esq 
300 Wilson Building 
306 S. Salma Street 
Syracuse, N.Y. 13202 

Harold J. Boreanaz, Esq. 
736 Brisbane Building 
Buffalo, N.Y. 14203 

Eugene Welch 

Assistant United States Attorney 
Federal Building 
P.0. Box 1258 
Syracuse, N.Y. 13201 


MJD:dh 

cc: Hon. Joseph R. Scully, Clerk 

United States Distiict Court 
Federal Building 
Utica, N.Y. 13501 

Remo A. Allio, Esq. 

19 Washington Avenue 
Endicott, New York 13760 
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UNITED STATES DISTRICT COITRT 

NORTHERN DISTRICT OF NEW HK 

- -X 

UNITED STATES OF AMERICA, • 

-against- 

74-CR-H2 

FRANK S. CANNONS, STANLEY A. RAPPUCCI, 


THOMAS A. GAETANI, JON N. CHRISTINA, 


ANTHONY R. SANTACROSE, JR., RAYMOND D. 


MASCIAKEHI. JAMES W. MCGRATH, ANDREW 


J. QUINLAN AND THOMAS J. ABBADESSA, 


Defendants. 

- - -X 

UNITED STATES OF AMERICA. 

• 

-against- 

74-CR-144 

RAYMOND D. MASCIARELLI AND LAWRENCE 


SCHULTZ, 


Defendants. 



- - -X 


Show Cause Order In the above-entitled matter 
was held pursuant to notice at the United States 
District Court held in tne for the northern District 
of New York, at Auburn, New York, on May 13, 197b* 
before HON. EDMUND PORT, United States District Judge. 


i 












2 . 
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APPEARANCE 3: 

HON. JAMES M. SULLIVAN, JR., United States 
Attorney for the Northern District of New York, 
Federal Building, Syracuse, New York, By: EUOENE 
WELCH, ESQ., Assistant United States Attorney, 
appearing in behalf of the United states; 


- and - 

EANTE M. SCACCIA, ESQ., Attorney and Counsellor 
at law, Syracuse, New York, appearing in behalf of 
Defendant Masclarelll. 

- and - 

JAMES P. SHANAHAN, ESQ., Attorney and Counsellor 
at law, Syracuse, New Yor*, appearing in behalf of 
Defendant SCHULTZ. 

THE CLERK: United States of America against 
FRANK S. CANNONE, ET AL, 74-CR-174 and United States 
of America against RAYMOND D. MASCIARELLI, ET AL, 
74-CR-144. 

Ml;. 'WELCH: Your Honor - - 

THE COURT. Before I hear you, I want Mr. 
Scaccla's appearance for whom? 

MR. SCACCIA: If it please the Court: in 
Criminal 142 I appear for the Defendant Raymond 
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Ntesci8relli and James McGrath. 

In 74-CR-lM I represent Raymond Masciarelli. 

THE COURT: Alright. Now, is there any 
opposition to this? 

MR. SCACCIA: Not by me. 

THE COURT: Mr. Welch, briefly tell me what 
this is all about, and you can make your own record. 

MR. WELCH: Do you want Mr. Shanahan, also? 

THE COURT: Excuse me. I did not realize that 
you were in this case. 

MR. SHANAHAN: I was assigned two weeks ago to 
represent Mr. Schultz, and I have received corres¬ 
pondence over the last few weeks and I am here fecaus > 

I h8ve been here most of the dsy. 

THE COURT: Have you been served with this 

Show Cause Order? 

MR. SHANAHAN: Yes, and I have no objection. 

THE COURT: I think that the record should 
show that the Court ha a received a letter from 
Mr. M. J. DeSistl on behalf of Andrew J. Quinlan, 
Defendant, stating that they offer no objection to thk 
relief requested by the Government in the Order t r 
Show Cause, and they did not intend to appear on 
the return, or poose the petition unless requested 
by the Court, which the Court has not done. J 
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I received a letter of a similar tenor, in 
fact I think they are virtually identical, from 
Harold J. Boreanaz, Attorney for the Defendant 
Frank S. C^nnone, Stanley A. Reppuccl, Thomas A. 
Gaeteni, Joseph N. Maruca, and Thomas J. Abbadessa, 
stating that they have no (Ejection and do not intend 
to appear unless otherwise instructed by the Court. 

Of course, this was not done. 

Mr. Scaccia has now entered a personal appearanc 
response to the Show Cause Order on behalf of Raymond 
Masciarelli, and James McGrath. Mr. Masclarelli in 
both indictments, and Mr. McGrath in indictment 
7A-CR-142, and Mr. Shanahan has appaared on behalf 
of Lawrence Schultz 7^-CR-l44, and they both stated 
for the record that they have no objection to the 
relief requested. 

Now, the relief requested is set forth where? 

MR. WELCH: It is set forth, your Honor, in 
our Notice of Motion which was dated MBy 7th, and 
in the Wherefore Clause of our Affidavit in support 
of the motions which Affidavit is dsted May 7th. 1^7 

The relief sought is in three sections, your 
Honor: the first section is now moot. That was 
leave to proceed in the ex-party matter, or on short 
Notice. 
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THE CCUPT: So that the relief being sought Is 
adjourning the trials in the above-captioned 
indictments at least 15 days from the date of the 
final rulings by the United States Court of Appeals f^jr 
the Second Circuit on the Government's appeal from 
the Ntey 1, 1975 order of this Court, and for such 
further period of time as the Court may authorize, enc 
staying the MBrch 11th, 1975, and the MBy 1 , 1975 orders 
signed by me, I assume? 

MR. WELCH: Yes, your Honor. , 

THE COURT: Requiring pre-trial disclosure 
of the Government's witnesses by MBy 9th. 

Alright, the Government may submit an order in 
accordance with the re*Lief requested. 

No objections having been filed by any attorney 
for any of the defendants. 

MR. WELCH: There is one thing that, I should likd 


to 'O on the record at this time. 

In going over the materials in preparation for 
coming here this afternoon, your Honor, I noted 
that or January 13th, 1975, a transcript of that 
initial discovery heering I asked the Court as 
follows: I would request that your Honor, if he 

would inquire of Mr. Allio, on the day of arraignment 
who he represented, and he indicated that he was 
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represent, in j Mr. Jon English for the purpose of 
arraignment. Obviously there was no motion or any 
indication of anyone representing Mr. English since 
that day. I don't know if it is just an oversite 
with Mr. Allio, or if that means that he is not 
representing him. 

Mr. Allio was then quoted as respoindlng: 

"I was under the impression that Mr. English night 
have been represented by an Attorney known as Mr. 

Joe Scelsie in our area. I received a communication 
from Mr. SeeIsle to that effect. Now, whether 
he actually is or not, I cannot say absolutely." 

The Court then said: "You have not been 
relieved, have you?" 

Mr. Allio's response was: "No I have not 
been relieved. 

The Counsel then said: "So that you ere presentl j 
in the posture of the defendant who hasn't made 
motions, is that all?" 

Mr. Allio responds: "Yes." 

The Court 30id: "alright.'' 

If your Honor please, I have heard nothing 
since that date from anyone representing Mr. English 
oth°r than that from Mr. Allio. 

I would like to indicate on the record that any 
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rulings that 4 v»Mr Kojot makes in that regard, of 
adjourning the trial, as t- Mr. English would 
apply to Mr. English, even though there has been no 

appearance by counsel here 0 

THE COURT: Alright. Insofar as the record 
appears, insofar as Mr. Allio's obligations are 
concerned, he has not sought to be relieved from 
his representation and I think that he should be 
advised that he should make - - if he intends not 
to represent Mr. English, that he should make 
a formal application of the Court to be relieved 
of that representation on notice to Mr. English. 

MF. WELCH: I did do, your Honor, one further 
thing in this regard. I did call earlier this 
morning Mr. Scelsie, who was not in, and I called 
him beck just moments before coming into Court to 
find out if, in fact, he was going to represent 
Mr. English, and Mr. Scelsie said at this po.'nt he 
does not represent him. but expects he will. I 
asked him to officially enter his appearance here, 

and he said that he would. 

THE COURT: Well if he does it will oe a pro 
forma matter of relieving Mr. Allio, or they 
could justify a substitution of attorneys. 

The record now stands that Mr. Allio represents 
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Mr. English, and has not oeen relieved of the 
assignment. I think that he should be advised of 
that because he may feel that he is at liberty to 
represent him and not represent him at will. 

I®. WELCH: That is what I thought on that 
January 13th inquiry when you asked him if he had 
been relieved, and he said "no." 

THE COURT: That is what ^ intended to do, and 
I think that the language is quite clear. 

MR. WELCH: My only concern is that your Honor 
order here today will apply to Mr. English, as well 

THE COURT: It applies to everyone. 

% 

MR. WELCH: Thank you, your Honor. 

MR. SCACCIA: If it please the Court, that 
raises a question that occurred to me because of 
this confusion. I received a copy of the letter 
that your Honor made reference to, earlier from 
Mr. Boreanaz and Mr. DeSisti, and I may be missing 
a line, as it were, but it doesn't seem that 
anyone is expressly stating that he is representing 
Vincent Christina, and as I recall it was a - - 

THE COURT: Well, they may not. 

MR. WELCH: Mr. Ailio indicated that he was 
reorienting Mr. Christina, ind any motions he made 
he made them on behalf of Mr. Cristina. 
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MR. SCACCIA: Did he? 

MR. WETCK: And he has not noted any objection 

to this Show Cause Grder. 

MR. SCACCIA: If that Is the case, that takes 

care of that. Idid not recall that. 

THE COURT: I don't know if they have all 

responded. Some defendants may have or their 

counsel may have just not responded to the Show 

Cause Order. Maybe they feel they were not objecting 

and they were not going to respond. 

MR. SCACCIA: I think there was a reference 

to Mr. Boreanaz taking over a group of defendants 

from Mr. Alllo, and I don't know who it was. 

THE COURT: The record will have to speak for 
* 

itself. 

MR. WELCH: Mr. Alllo has indicated that he 
is still representing Mr. Christina, which leaves 
Mr. Alllo representing two defendants, Mr. Santacrose 
and Mr. Christina. 

THE COURT: I remember asking about a possible 

* 

conflict, and everybody seemed not to envision any 
kind of a conflict, or their attorneys. 

Alright, submit on order. 

MR. WELCH: Thank you. 

THE CLERK: Court stands in recess until 
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10 


10 o'clock tomorrow morning. 

(after a short recess the following took place.) 

TH THE COURT: I have asked everyone to return 
and I will put some more on the record in this 

matter. 

I understand that these two indictments are on 
the trial calendar for May 30th 

MR. WELCH: Yes, your Honor, on the calendar 
for May 30th, to fix trial dates on or after 
June second. 

THE COURT: In view of the order that ha' - 
just been granded, of course, that makes the 
scheduling on MBy 30th academic, does it not? 

MP. WELCH: That is right. 

THE COURT: Is there any objection to removing 
the case from the calendar? 

MR. SCACCIA: None, on behalf of my client. 

MR. SHANAHAN: I was given until, I think, 
may 28th, to make motions in regard "o the indictment. 
That is 144. 

THE COURT: Well now, your motions I think I 
could dispose of right now. I will direct the < 
Government to supply you with all of the material 
that they have ;?een directed to supply to the 
other defendants and that covers the names and 
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addresses of witness and that portion which is 
subject to the stay just granted. 

MR. SHANAHAN: Thank you, your Honor. 

THE COURT: And that should be supplied - - 
how long? Of course there is no great urgency 
on this now. 

MR. WELCH: Well, the big item, your Honor, 
is the tape recordings. 

THE COURT: Alright, Mr. Shanahan should be 
provided with all this relief that was granted to 
all of the other defendants, and if there is any 
question about this not being made available timely 
further pleadings can be made to the Court. 

MR. WELCH: Thank you. Your Honor. 

THE COURT: I don't think there will be any 
problem. 

That is all. 

(Whereupon the above-entitled matter was 
adjourned.) 
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?<£PCHTEP^S CERTIFICATION 

I, HIran F. Sheffer, Jr., Official 
Court Reporter for the T Jrit,ed States District Court 
do certify the foregoing to be a true and accurate 
transcription of the stenographic minutes as taken 
by me during the aforesaid proceedings. 



Albany, New York. 
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5-15-75 Order of Honorable Edmund Port. 
Granting Su> Pending Appeal. 

UNITED STATES DISTRICT COURT 
NORiiiFRN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA 
v. 

frank s. cannone, Stanley a. rappucci, thom 

OAF.TA?iI, JON N. ENGLISH, JOSEPH N. MARUCA, 

VINCENT N. CHRISTINA, ANTHONY R. SANTACROSE 
RAYMOND D. MASCIARF.LLI, JAMES W. MCGRATH, 

ANDREW J. QUINLAN and THOMAS J. ABBADESSA. 

UNITED STATES OF AMERICA 

v. 

RAYMOND D. MASCIARF.LLI and LAURENCE SCHULTZ 


Upon consideration of the May 7, 1975 Notice of Motion and supporting 
affidavit of the Government in these cases and no objection to the relief sought 
in that motion having been made by any defense counsel at a hearing scheduled 
for that purpose on May 13, 1975 pursuant to this Court's Show Cause Order dated 
May 8, 1975, it is by the Court 

ORDERED that all trials in these matters be and they hereby are adjourned 
until at least fifteen days from the date of a final ruling by the United States 
Court of Appeals for the Second Circuit on the government's appeal from the May 
1, 1975 order of this Court, or until such further period of tine as may be 
ordered by this Court, or the United States Court of Appeals for the Second 
Cfrcuit, and it is 

FURTHER ORDERED that the effective date of this Court's March 11, 1975 
and May 1, 1975 orders requiring pre-trial disclosure of the government's 
witnesses by May 9, 1975 is hereby stayed for the sart period of time, and it is 
FURTHER ORDERED that the above-captioned natters are herety removed from 
the trial calendar to be called on May 30, 1975 and will remain off of the 
trial calendars for this District until restored in accordance with the above- 
ordered adjournment. 

SO ORDERED 

/s/ EDMUND PORT _ 

EDMUND PORT 

United States District Court Judge 

Dated: Auburn, N. Y. 

May 15 1975 








